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DEFINITIONS AND ABBREVIATIONS
The following words and expressions shall haventieanings hereby assigned to them:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

()

)
(k)

“Applicable Law” means the laws and any other instruments havimdottte of law
in the Government's country, as they may be isanédn force from time to time;

“Bank” or “Banks” , refers to all Scheduled Bank as notified by Reséank of
India (RBI)

“Contract” means the Agreement entered into between theyUtHurchaser) and
the SCADA/DMS Consultant (Supplier), together withe Contract Documents
referred to therein, including all attachments, eagpices and all documents
incorporated by reference therein.

“Contract Documents” shall mean the following documents listed, inchadiany
amendments thereto be read and construed as pthis éfgreement, viz.:

i. the Detailed Award of Contract;
ii. the Special Conditions of Contract;
iii. the General Conditions of Contract;
iv. the Scope of Work;
v. the Instructions to Bidders;
vi. the Purchaser’s Natification to the Supplier for & of Contract;

vii. Vendor’s response (Proposal) to the RfP, includimggBid Submission Sheet and

the Price Proposal submitted by the Supplier;

viii. Contract Forms;

ix. Acceptance of Purchaser’'s Notification

“Contract Price” means the price payable to the Supplier as spdcifi the
Agreement, subject to such additions and adjussnémgreto or deductions there
from, as may be made pursuant to the Contract.

“Day” means calendar day.

“Delivery” means the delivery of the Services from the Seppb the Purchaser in
accordance with the terms and conditions set farthe Contract.

“Completion” shall mean the completion of the Related Servimethe Supplier in
accordance with the terms and conditions set farthe Contract.

"Effective Date" means the date on which this Contract comes ormefand effect
pursuant to Clause 8 of GCC;

“GCC” means the General Conditions of Contract.

“Government” means the Government of India unless the contexilies the
Government of the State of the Utility
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() “Intellectual Property Rights” means any patent, copyright, trademark, trade name,
service marks, brands, propriety information, wketlrising before or after the
execution of this Contract and the right to owngrsimd registration of these rights

(m) “Party” means the Utility or the SCADA/DMS Consultanttlas case may be;

(n) “Personnel" means persons hired by the SCADA/DMS Consultasnagsloyees and
assigned to the performance of the Services oparythereof, Foreign Personnel"
means such persons who at the time of being sd hiad their domicile outside the
Government's country; arftlocal Personnel” means such persons who at the time
of being so hired had their domicile inside the &ownent's country;

(0) "Project" means all Activities covered under present contrac
(p) .“Purchaser’'s Country” shall mean India.

(q) “Purchaser’ means the entities purchasing the Goods and/wic®s, as specified in
the SCC. It has been used to mean Owner or Utiitiiis document.

(r) “Related Services” means the services to be provided as per the resgeits /
conditions specified in the Contract. In additian this, the definition would also
include other related/ancillary services that maydnuired to execute this Contract.

(s) "Starting Date" means the date referred to in Clause 8 of GCC;
() “SCC” means the Special Conditions of Contract.

(u) "Services" means the work to be performed by the SCADA/DMSnsTitant
pursuant to this Contract for the purposes of ttggelet, as described in the Scope of
Work hereto;

(v) “Subcontractor” means any natural person, private or governmetityemr a
combination of the above, including its legal sssoes or permitted assigns, to whom
any part of the Goods to be supplied or executibmany part of the Services is
subcontracted by the Supplier.

SCADA/DMS Consultant shall not sub-contract anyt fdrits obligation under the
present contract.

(w) “Supplier” means the natural person, private or governmettyear a combination
of the above, whose bid to perform the Contractbde®n accepted by the Utility and
is named as such in the Agreement, and includesetiad successors or permitted
assigns of the Supplier. Supplier has been usedetn SCADA/DMS Consultant in
this document.

(X) “The MoP” is the Ministry of Power, Government of India.

(y) “The Site,” shall mean all identified locations within the t8taf Uttarakhand, where
the Supplier carries out any installation of Goawsis required to provide any
Services.
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(z) "Third Party" means any person or entity other than the Govemrttee Utility, the
SCADA/DMS Consultants or any other party as impligdhe usage and context

(aa) “OEM” means the Original Equipment Manufacturer of aqyigment / system /
software / product.

(bb)“Kick Off Meeting” means a meeting convened by the Purchaser tosdismd
finalize the work execution plan and procedure wie SDC.

(cc)“in writing” means communicated in written form with proof eteipt

(dd)“Utility" means the Utility calling for RfP or, in case of ltiple utilities, the lead
utility/consortium of utilities calling for RfP gser the usage

(ee)“Owner” means théUtility” calling for RfP

(ff) “SCADA/DMS Consultant” means the agency appointed to perform servicethéor
Utility under this contract

BACKGROUND
About R-APDRP

Ministry of Power, Govt. of India, has launched tiRestructured Accelerated Power
Development and Reforms Programme (R-APDRP) inXh€&ive year Plan. Power Finance
Corporation Limited (PFCL) has been designated my &s the Nodal Agency for the
programme. The programme spans from data acquisitiaistribution level till monitoring of
results of steps taken to provide an IT backbomksarengthening of the Electricity Distribution
system across the Country under the programme objeetive of the programme is reduction
of AT&C losses to 15% in project areas. The progrardivided into two (2) parts Part-A and
Part-B. Part-A will include projects for establistm of baseline data and IT applications like
Meter Data Acquisition, Meter Reading, Billing, l@ations, GIS, MIS, Energy Audit, New
Connection, Disconnection, Customer Care Servidésb self service, etc. to get verified
baseline AT&C losses as well as SCADA/DMS Impleraéioh. Part-B will include
distribution strengthening projects.

The objective of reducing Aggregate Technical anth@ercial (AT&C) losses in the project
area can be achieved by plugging pilferage posusply of quality power, faster identification
of faults & early restoration of power, proper eratg, strategic placement of capacitor banks
& switches, proper planning and design of distidnutnetwork. The real time monitoring &
control of the distribution system through statakef art SCADA/DMS system encompassing
all distribution Sub-stations & 11 KV network wouleelp in achieving this objective of R-
APDRP. For deriving maximum benefits it is essdntiaat necessary upgradation of
distribution S/S & 11KV network shall be carriedtda meet the SCADA/DMS requirements.
The augmentation /upgradation of the distributietwork for real time supervision & control
mainly requires suitable compatibility of circuitdaker & switches, placement of RMUs and
FPIs etc. for effective monitoring & control. Trasgmentation /upgradation shall be considered
under Part B of R-APDRP scheme. However, considetire growth & related network
upgradation, the full fledged SCADA/DMS shall bepable to meet the present as well as
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future requirements of the eligible towns for SCADMS system under Part A of R-APDRP.
The SCADA/DMS System will provide Real time monitay & control, loss minimization/load
balancing and considerable improvement in voltagéVprofiles. It would also facilitate
proper handling of loads while load shedding & oegtion, efficient planning of network for
future growth by using proven power system planniogls. All software applications &
RTUs/FRTUs including system sizing requirements tfee same shall be considered in the
SCADA/DMS system being procured under Part — A AFDRP.

As per present R-APDRP guidelines, SCADA/DMS systeith include urban areas — towns
and cities with population of more than 4, 00,00B80MUs annual input energy or based on
any other criteria as informed by Nodal Agency fréime to time. The number of such
potential towns is currently sixty (60) approximigte

The SDC would hand hold the utilities in implemegtithe integrated SCADA/DMS solution
including as-is-study, DPR assistance, assistanselection of SCADA/DMS Implementation
Agency (SIA) and program management of entire SCAIMS implementation, under Part-A
of R-APDRP, as per the scope of work provided is ttocument.

About Uttarakhand Power Corporation Limited (UPCL)

Uttarakhand Power Corporation Ltd (UPCL) was incogted under the Companies Act, 1956
on February 12, 2001 consequent upon the formatfotme State of Uttarakhand. UPCL has
been entrusted to cater to the Transmission & Didion Sectors inherited after the de merger
from UPPCL (erstwhile UPSEB) since 1st April 200he Electricity Act. 2003 mandated the
separation of Transmission functions under PowetdBd&Reforms. On 1st June 2004, the Power
Transmission Corporation of Uttarakhand Limited (RIL) was formed to maintain & operate
132 KV & above Transmission Lines & substationghe State. Today UPCL, the only State
Power Distribution Utility of the Government of tdtakhand (GoU) caters to the Sub —
Transmission & Distribution system at 66 KV & beldwthe State.

UPCL draws power from State Generating Stationgroted by UJVNL and from the Central
Sector Power Projects as per allocation & few ef lidependent Power Producers. The present
daily Energy Consumption for the state is aroundVA3s. Through the well knit network of
Distribution System with 229 nos. of 33kV S/s hayinstalled capacity of 1540 MVA, 3870 km
of 33kV lines, 32231 km of 11 KV and approx 47006 kf LT lines, UPCL distributes quality
supply to all consumers spread over the 13 DistottUttarakhand on 24x7 basis , comprising of
approximately 12 lac Domestic & Non-Domestic Conetsn 8500 Industrial, 20000 Agricultural
(PTW) and around 2100 nos. other connections. Timeia turnover projected for the current
financial year is around 1600 Crores.

UPCL looks forward to a committed participationrfra Team of professionals always striving

for performance and excellence with new innovatigehnologies to strengthen the Power
Distribution Infrastructure for the socio — economdievelopment of the consumers of the State.
UPCL has already taken various initiatives in ortleimprove its operational efficiencies and

deliver enhanced services to the consumers urgl@risdiction. UPCL is also in the process of

implementing various IT Initiatives to enhance @ienal efficiencies.

In view of the impending process of implementataérS8 CADA/DMS in UPCL under R-APDRP
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guidelines as formulated by the Gol/MoP, UPCL idteto appoint the SCADA/DMS Consultant
to provide technical and financial consultancy sy as specified under R- APDRP guidelines as
well as herein after. It is understood that thedbrdhas gone through the entire tender document

along with the technical specification and has detepunderstanding of the terms and conditions,
scope of work etc mentioned here along with thajlications.
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SECTION-I: INSTRUCTION TO BIDDERS

1. Purpose of the RfP
Appointment of SCADA/DMS Consultants for Part-ARfAPDRP

2. Name of the Utility

Uttarakhand Power Corporation Limited,
Urja Bhawan, Kanwali Road,
Dehradun-248006

Uttarakhand

3. Website of the Utility

www.upcl.org

4. Address for Submission of Bids

Uttarakhand Power Corporation Limited,

Office of the Deputy General Manager (R-APDRP)
Urja Bhawan, Kanwali Road,

Dehradun-248006

Uttarakhand

5. Venue for Pre-Bid Conference

No pre-bid is anticipated but may be held dependimghe quantum of queries received by

UPCL. The venue, date and time shall be intimatedmingly.

6. Period of Engagement

Till the successful completion of all responsipeit by the SCADA/DMS Consultant as per
the engagement contract for the UPCL or a maximenogd of 4 years from the date of
Appointment. In case there is spill over of worlytwed 4 years, UPCL can continue to avail
services of SCADA/DMS Consultant with mutual agreembetween them. The cost of all

such extended period services however shall beskdmyiJPCL.
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7. Cancellation of Appointment

The period of appointment is subject to canceltatd appointment due to any of the reasons
mentioned hereunder.
If the SCADA/DMS Consultant is found to have suliedtfalse particulars/fake documents
for securing empanelment as SCADA/DMS Consultaribothe award of assignment
The SCADA/DMS Consultants performance on the job & constantly monitored for
quality, commitment to delivery period mentionedcontract with the UPCL, adherence to
the guidelines, Statutory regulations, Conduct gcipline etc., while executing jobs. Any
deviations from stated conditions can lead to gmiate deterrent action as deemed fit by
UPCL.
If the SCADA/DMS Consultant refuses to executejtdteat his agreed scope/quoted rates,
after the UPCL issue the letter of intend (Lol)
Manipulation of rates by cartelization shall bewgs very seriously by the UPCL. If such a
situation comes to the notice of the UPCL and/erdhare reasons / circumstances for the
UPCL to believe so, the concerned SCADA/DMS Cotasitt will be called in to give
justification of proposal/rates quoted by them.tHéy are not able to give a proper or
satisfactory justification of their quoted propdsates, their appointment is liable to be
cancelled
If Empanelment has been cancelled by Nodal Agency
Any other reason deemed fit by the UPCL for caiatielh

Such SCADA/DMS Consultants, whose appointment isceted due to any of the above
reasons, will not be considered for subsequeng@sents for a period of three years

8. Language of RfP
English
9. Number of Copies of RfP

Two (2) Hardcopies and One(1) Softcopy in CD shdédsubmitted. Each technical proposal
should be marked "Original” or "Copy" as appromialf there are any discrepancies between
the original and the copies of the Proposal, tlgiral governs. In the event of any discrepancy
between the hard copy and soft copy, the hard sbal} prevail

10. Purchase of RfP

A demand draft amounting to INR 2250/- (Rs. 200@+5% Trade Tax ) (Indian Rupees Two
Thousand Two Hundred and Fifty only) in favour céddity General Manager (Finance), HQ,
UPCL, Dehradun payable at Dehradun as cost of timting, binding, etc. of the document
shall be furnished at the time of purchase of damtnor at the time of submission of RFP
document if downloaded from website. Only sold RIBEument will be accepted

11. Eligible Bidders

A Bidder shall be a party empanelled by the Nodgércy, Power Finance Corporation, as
eligible to bid for appointment as SCADA/DMS Cortauak under the Restructured Accelerated
Power Development and Reforms Programme (R-APDRBpast. of India.
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No firm can submit more than one RfP.

12. Conflict Of Interest

A bidder cannot bid for the role of SDC for a patjarea in a UPCL if it is associated
in any role with SIA/TPIEA of that utility

UPCL considers a conflict of interest to be a situain which a party has interests that
could improperly influence that party’'s performancef official duties or
responsibilities, contractual obligations, or coiapte with applicable laws and
regulations, and that such conflict of interest roagtribute to or constitute a prohibited
corrupt practice

Participation by bidders with a conflict of interesituation will result in the
disqualification of all involved bidders

Conflict of interest may include but is not limitemlcircumstances leading to:-

(@

(b)

(©)

Conflict between consulting activities and procueainof goods, works or services (other
than consulting services as SDC under R-APDRP)rA that has been engaged by the
UPCL to provide goods, works, or services (othantbhonsulting services as SDC under
R-APDRP) for a project, and each of its affiliateball be disqualified from providing
consulting services related to those goods, workseovices. Conversely, a firm hired to
provide consulting services for the preparatiomgylementation of a project, and each of
its affiliates, shall be disqualified from subseqe providing goods, works or services
(other than consulting services as SDC under R-APDRBsulting from or directly related
to the firm’s consulting services for such preparabr implementation.

Conflict among consulting assignments: Neither atinats (including their personnel
and sub-consultants) nor any of their affiliateallshe hired for any assignment that, by
its nature, may be in conflict with another assigniof the consultants.

Relationship with Utility's staff: Consultants (ilicing their personnel and sub-
consultants) that have a business or family reigahg with a member of the Utility’s
staff (or of the project implementing agency’s stafwho are directly or indirectly
involved in any part of: (i) the preparation of th®R of the contract, (ii) the selection
process for such contract, or (iii) supervisionsoth contract may not be awarded a
contract, unless the conflict stemming from thitatienship has been resolved in a
manner acceptable to the Utility throughout theddn process and the execution of the
contract.

13. Subcontracting

The SCADA/DMS Consultant shall not be permittedtb-contract any part of its obligations
under the Contract with the utilities.

14. Corrigendum

Should the Utility deem it necessary to amend tR® ®ocument, it shall do so by uploading
the corrigendum in the website. At any time priothie deadline for submission of the RfP, the
Utility may amend the RfP Document by issuing aerida.

In order to provide prospective Bidders reasondibde in which to take the amendment into
account in preparing their bids, the Utility may, it discretion, extend the last date for the
receipt of RfPs.
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Any corrigendum issued shall be part of the RfP uboent and shall be communicated in
writing through registered letter and/or Email tb who have obtained the RfP Document
directly from the Utility.

15. Cost of preparation of RfP

The Bidder shall bear all costs associated withptie@aration and submission of its RfP and the
Utility shall not be responsible or liable for tleososts, regardless of the conduct or outcome of
the RfP process.

16. Submission of RfP

The Bidder shall submit the RfP using the appraerisubmission Sheets provided in Section
IX — Response Formats. These forms must be congplétbout any alterations to their format,
and no substitutes shall be accepted. All blankcepahall be filled in with the information
requested.

The RfP must be submitted in a separate sealedogrevevith covering letters as per the Form
No.F-1 (with respective markings in bold letters) dccordance with the formats/schedules
given in the Section IX — Response Formats. Theelepe shall be marked as “RfP for

Appointment of SCADA/DMS Consultants for R-APDRPden X1 Plan.”

The sealed envelope should be placed in a sealed, @uly signed, and droppétthe Office

of the Deputy General Manager (R-APDRP), Urja Bhawa, Kanwali Road, Dehradun-
248006upto 1500 Hrson or before 6" February, 2010.RfPs received late, on any account
and for any reason whatsoever, will not be considler

17. RfP Opening

The Utility shall conduct the opening of RfPs ire thresence of Bidders’ representatives who
choose to attend, at the address, date and tinediegdén this document.

All other envelopes holding the RfP shall be opeord at a time, and the following read out
and recorded:

(@) the name of the Bidder;
(b) whether there is a deviation, modification or sitbson (if any);

(c) any other details as the Utility may consider appiate.

Only RfPs read out and recorded at opening stagk Isé considered for evaluation. No RfP
shall be rejected at the opening stage, excepaterbids or bids not accompanied with proof of
having purchased the document.

18. Rights of Use
All rights of use of any process, product, servarefacility developed or any other task
performed by the SCADA/DMS Consultant during exaoubf the engagement for the Utility
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would lie exclusively with the Utility and PFC irepetuity free from all liens, encumbrances
and other third party rights and the SCADA/DMS Qgtant shall, wherever required, take all
steps that may be necessary to ensure the traisgach ownership in favour of the Utility and
PFC.

19. Intellectual Property

The Utilities and Ministry of Power, Government laflia through Nodal Agency shall own
and have a right in perpetuity to use all newlyated Intellectual Property Rights which have
been developed solely during execution of the Gattthat will be awarded further by the
Utility and or Ministry of Power, Government of liad including but not limited to all
templates, reports, designs, records, reports,gegsiapplication configurations, data and
written material, products, specifications, drav@ingource code and object code and other
documents which have been newly created and dexe@lby the SCADA/DMS Consultant
solely during the performance of Related Serviagetsfar the purposes of inter-alia use or sub-
license of such Services under this Contract. TRAFA/DMS Consultant should undertake to
disclose all such Intellectual Property Rightsiagsn performance of the Related Services to
the Utility and execute all such agreements/docusnand file all relevant applications, effect
transfers and obtain all permits and approvalstiet be necessary in this regard to effectively
transfer and conserve the Intellectual Propertyh®igof the Utility. To the extent that
Intellectual Property Rights are unable by lawdovest, the SCADA/DMS Consultant assigns
those Intellectual Property Rights to Utility oreation.

The SCADA/DMS Consultant shall be obliged to ensthiat all approvals, registrations,
licenses, permits and rights etc. which are inltier+aecessary for use of the goods supplied /
service provided by the SCADA/DMS Consultant, taee shall be acquired in the name of the
Utility, and the same may be assigned by the Ytibtthe SCADA/DMS Consultant solely for
the purpose of execution of any of its obligatiamgler the terms of the Contract. However,
subsequent to the term of the Contract, such apiworegistrations, licenses, permits and rights
etc. shall endure to the exclusive benefit of thiétil

The SCADA/DMS Consultant shall ensure that whilesés any software, hardware, processes,
document or material in the course of performing thervices, it does not infringe the
Intellectual Property Rights of any person and 8@ADA/DMS Consultant shall keep the
Utility indemnified against all costs, expenses diadbilities howsoever, arising out of any
illegal or unauthorized use (piracy) or in connactwith any claim or proceedings relating to
any breach or violation of any permission/licensamis or infringement of any Intellectual
Property Rights by the SCADA/DMS Consultant or fisrsonnel during the course of
performance of the Related Services. In case of iafingement by the SCADA/DMS
Consultant, the SCADA/DMS Consultant shall haves smintrol of the defense and all related
settlement negotiations.

Subject to above sub-clauses on intellectual ptpptre SCADA/DMS Consultant shall retain
exclusive ownership of all methods, concepts, dlgms, trade secrets, software
documentation, other intellectual property or ottmformation belonging to the SCADA/DMS
Consultant that existed before the effective datbecontract.

20. Area of Work
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The SCADA/DMS Consultant may be required to worl aumere in the state or union territory
of India within the license area of the Utility.

21. Confidentiality

The SCADA/DMS Consultant and its personnel shaithee during the term of this contract

nor within two (2) years after the expiration ofisttcontract, disclose any proprietary or
confidential information relating to the Projechet Services, this Contract or the Owner'’s
business or operations without the prior writtemsant of the owner. Utility will ensure

confidentiality of the bids submitted.

22. Bid Security / Earnest Money Deposit (EMD)

The Bidder shall furnish as part of its Technicadpg®sal, a Bid Security in original form and in
the amount and currency specified in the Bid détae® The value of Bid Security would be as
specified in the Data Sheet.

23. Price Offer

The Bidder may provide multiple solutions as pafttlee technical bid but ONLY ONE
financial bid. In case of more than one financiul, the submission will be considered non-
responsive. Prices will be firm — and inclusive af cost minus taxes — and no change
alternate/conditional price offers shall be allowed

24. Performance Security

Within twenty-eight (28) days of the receipt of ifioation of award from the Purchaser, the
successful Bidder shall furnish the Performanceauffgcin accordance with the GCC, using for
that purpose the Performance Security Form include8ection VIII, Contract Forms. The
value of Performance Security would be 10% of tidevalue. The Performance Security would
be valid till the completion of the assignment oy auch extended period as decided by the
Utility.

25. Bid Validity Period

Bid should be valid for a period as specified ie hata Sheet from the date of opening of
proposal

26. Acceptable Banks

All bank related documents should be submitted fnagn a Scheduled Bank as notified by the
Reserve Bank of India (RBI).

27. Disclaimer

This Request For Proposal (RFP) has been preparéaebMinistry of Power, Govt. of India
THROUGH ITS DESIGNATED NODAL AGENCY POWER FINANCE @RPORATION
LIMITED (PFCL) for selection of SCADA/DMS Consufia to assist the UPCL for
preparation of DPRs, Bid document & Program Managgmof implementation of
SCADA/DMS systems for electricity Distribution froraoncept to commissioning, or re-
structured APDRP.

The PFCL does not warrant the completeness ofnfloenhation presented herein, or make any
representation that the information presented harenstitutes all the information necessary to
bid upon or develop the referenced project. Eadad@& accepts full responsibility for

conducting an independent analysis of the feasibdf the project and for gathering and
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presenting all necessary information. The Biddesuanes all risks associated with the project
and no adjustments will be made based on the Bgldeterpretation of the information
provided.

The PFC, The Nodal Agency expressly disown anygakibn or duty (Whether in contract, tort
or otherwise) to any Bidder.

In submitting a proposal in response to the RFRhdadder certifies that it understands,
accepts and agrees to the disclaimers in this destriNothing contained in any other provision
of the RFP nor any statements made orally or itingriby any person or party shall have the
effect of negating or superseding any of the dis@as set forth on this page.
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SECTION-II: DATA SHEET

11

The name of the
Assignment is:

SCADA/DMS Consultancy Services for R-APDRP work
during XI Plan in the UPCL for assisting in pregarm of
DPRs, Bid document & Program Management
Implementation of SCADA/DMS System for Electricity
Distribution from concept to commissioning

1.2

The name of the Owner is:

Uttarakhand Power Corporation Limited
Urja Bhawan, Kanwali Road,
Dehradun-248006

Uttarakhand

13

The objectives of the
assignment (detailed in the
Scope of Work):

Handhold the utility for implementation from contef
commissioning of the SCADA/DMS Implementation pigj
under Part A of the R-APDRP scheme.

Assist utilities in customizing the Model Bid Docant to
deliver Utility specific bid document

Assist utilities in filing the DPRs, and answeriagy queries
raised by Nodal Agency/MoP

Conduct the end to end process in selecting
SCADA/DMS Implementation Agency (NIT->Pre-b
conference->Bid opening->Technical Evaluation-> dFi
Vendor Selection->Contractual assistance->appoimfne

Programme management of the implementation, tiigete
go-live

19%

the

1.4

The Owner will provide
the following inputs:

Any information or assistance required for the sgstul
completion of the assignment subject to availabditd
conformity with the existing legal system at thate

15

The documents enclosed
are:

Data Sheet

Instruction to Bidders

Scope of Work

Formats for Submission of RfP
Evaluation Criteria

General conditions of contract
Special conditions of contract
Payment Terms

NGO~ WNE

1.6

The address for submission
of Bids :

Office of the Deputy General Manager (R-APDRP)
Uttarakhand Power Corporation Limited

Room No. 6, New Building,
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Urja Bhawan, Kanwali Road,
Dehradun-248006
Uttarakhand

Bid Security / Earnest

Earnest Money Deposit of Rs. One lakh in the fofnBank
Demand Draft payable to Deputy General Managerafkin),

L7 Money Deposit (EMD) HQ, UPCL, Dehradun at Dehradun to accompany théfiieal
Proposal.
The date and time of
18 | ¢ pmission of Bids 1500 Hrs & February, 2010
Technical Proposal Bid Opening- OH Bebruary, 2010 at 160(
. . Hrs
1.9 | Bid Opening Date Financial Proposal Bid Opening- Date shall bemated after
evaluation of the Technical proposal
1.10 | Validity period Ninety (90) Days from the datieopening of proposal
The Technical Proposal will be evaluated on thesba$ the
following:-
1. Qualification and Competence of key personnel
2. The firm's relevant past experience
The financial proposal of the firms whose offer @aleen
. : declared technically responsive shall be openedcé&mparison
1.11] Bid Evaluation of the combined technical and price score of ath$i following
formula will be used:
Total score = Technical score + (LP /FP x 30)
Where LP is the lowest price offer and FP is thieepoffer of
the firm being evaluated.
1.12 Commencement of the As per the Letter of Award/ Letter of Intent.

Assignment
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SECTION-III: QUALIFYING REQUIREMENTS

The bidder is an entity already empanelled by Powmrance Corporation to bid

for

appointment as ‘SCADA/DMS Consultant’ to assist 8tate Electricity Distribution Utilities

in India. Only those bidders, who are empanelledPloyver Finance Corporation Ltd.,

are

eligible to bid for a role as SCADA/DMS ConsultarR in this RfP is to be used by
utilities only for marking purposes to decide the ¢chnical scores. Re-assessment

of qualification of bidders on technical grounds byutilities is not required.

a) The Empanelled entities were those which met tHewg technical Qualifying

Criteria for SCADA/DMS consultancy/implementatioxperience:

[.  FINANCIAL REQUIREMENTS

A. For all bidders (except Indian power sector utilites)
i. The bidder should have cumulative turnover of atlé¥s.30 crore (or USD 6Million) fo
the last three audited financial years

ii. The bidder should have a net worth not less thahyga equity, in each of the last three

audited financial years

B. For Indian power sector utilities

i. The bidder should have cumulative turnover of atleRs.2,500 crore (or US
500Million) for the last three audited financialays

ii. The bidder should have a net worth not less théahyga equity, in each of the last thr
audited financial years.

Proof (for both I. A. & I. B.) : Annual Audited Financial Statements for FY05-080B6-07
& FY07-08. In case, the Annual Audited Financiat®8ments for FY08-09 are available, th
the Annual Audited Financial Statements for FY06-G/¥07-08 & FY08-09 shall be
submitted

=

D

9%
¢

en

1%

II. TECHNICAL REQUIREMENTS (With consultancy experience)

A. For all bidders (except Indian power sector utilities)
The bidder should have imparted consultancy sesvi&rategy, advisory, implementatid
Project Management) including assistance to w@ditin design/engineering, installatid
testing & commissioning of atleast one (1) or mB@ADA-EMS/DMS/GMS Projects in lag
seven years. Atleast one of these projects shaud heen in successful operation for atlé
one year

B. For Indian power sector utilities
The bidder should have provided engineering suppetpervised, tested and d

ot

commissioned atleast one (1) or more SCADA-EMS/D&85 Projects in last seven years.

Atleast one of these projects should have beendoessful operation for atleast one year

Proof (for II. B.) : Proof of credentials for experience should beftlewing:
ARR/DPRs which have been approved by respectivaillgegy Commission, with cleg
mention of the project details and its value. Tlaens should be supported by
undertaking from the Company Secretary

Auditor’s certification along with Undertaking byo@pany Secretary with clear menti
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of the project details and its value (includinglye-dates and current status of project)

C. For All Bidders (including Indian power sector utilities)
The Bidders should have following minimum specifiedimber of engineers having
experience of atleast 5 years as per the abovéygoglrequirements:

Hardware: 2 Nos.

System Software: 2 Nos.

Communication: 2 Nos.

Power System: 2 Nos.

Proof (for 1l. C.): Self signed resume of employees, further autbeted & signed by th
authorised signatory of bidder need to be submiednned signatures shall be accepted.

9%}

b) The Empanelled entities were those which also metfollowing technical Qualifying
Criteria for SCADA/DMS implementation (as p&ualifying Requirements in SIA RfQ
document with Ref. N®R-APDRP/SIA/2009/01)

Ill. TECHNICAL REQUIREMENTS (With implementation experie nce)

i. The bidder shall have experienicethe design, engineering, supply, installatiosfine
and commissioning of at least one SCADA & DMS (Sujs®ry Control and Dats
Acquisition System & Distribution Management Sys}efroject for Power Distributio
Systems (11KV or above) in the last seven (7) yeaeeting the following:

a. The above project(s) should consist of at leadR20s/Data Concentrator (DC)/ B3
controller Unit (BCU). The SCADA & DMS System shduiave atleast the followin
functions either in a single or combination of ab@vojects:

1. SCADA Software supporting alarm, tagging, trendirf@QE, real time data
acquisition & calculations

2. DMS software supporting at least two functions aift load flow, loss
minimization via feeder reconfiguration, FMSR (RaMlanagement and System
Restoration)

3. Software functional redundancy for SCADA and DM8&dtions

b. At least one of the above projects should be ircessgful operation for at least ope
year.

-

Q<

(Proof: Technical Requirements (for consultancy/ implementigon experience)
Experience certificates and/or Acceptance reparts\&ork Order and/or LoA from the
owners/client for completion of work done, in sugpof the qualifying requirements,
clearly establishing — the start and end date efpioject, scope of work and worth [of
project, on client letterhead.
The supporting proof document must be labelledragnal/true copy/translation, as the
case may be, and the same shall necessarily bedsagnd authenticated by the Authorised
Signatory of bidder. The owner/client contact dstahall be provided against each
project experience proof being submitted.
The proof documents available in any language diieen English shall be translated|to
English and authenticated by Authorised Signatdryidder for submission. In sugh
cases, the original language copies shall alsabmitted along with the translated prqof
documents)
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SECTION-IV: SCOPE OF WORK

Role of SCADA/DMS Consultant

RfPs are invited for the SCADA/DMS Consultancy gasient as part of the objectives and
roles as defined below under Part A of Gol's Rettmed APDRP (for XI Plan).

SDC shall assist utility in successful implememtatiof SCADA/DMS project which shall
include well coordinated and efficient project desi engineering, installation, testing &
commissioning of SCADA/DMS System including intetgpa of IT system established/being
established under R-APDRP or any legacy SCADA/DNMS&em, if any for the towns/ cities
eligible under R-APDRP

Outline of Tasks to be carried out and Deliverables

The SCADA/DMS Consultants may be representing thiéies post selection and appointment
by the utilities. Any work, as and when required $mooth and timely execution of the project
may be supported by the SCADA/DMS Consultants.iti¢tsl shall make all possible efforts to
provide support and help to the extent possibleyawer the final responsibility of the same
shall rest with the consultants.

1) Asis study SDC shall carry out the ‘As is’ assessment ofitleatified towns for preparing
Detailed Project Report of the SCADA/DMS systemeTdtope of ‘As is’ study should
cover the following:

a. Collection of data pertaining to Sub-stations, riistion network and identification of
adaptation requirements etc. for the project ditdd survey of the town/city

b. Identification of utility requirements based onheo-commercial approach with the
reliability & cost benefit analysis

c. Study of IT system established/being establishedleunR-APDRP & legacy
SCADA/DMS system, if any for ensuring integrationtiwproposed SCADA/DMS
System

d. Prepare a roadmap for automation of distributiotwogk of the project area to utilize
the full potential of SCADA / DMS project after fiesurvey of the distribution network
of the town / city and identification of the misgimfrastructure.

2) DPR preparation: The SDC shall assist utility in preparation of ®For which Model
template shall be provided by the Nodal Agency

3) Customization of detailed RFP SDC shall be responsible for customizing the rh&¥eP
document issued by Nodal Agency in line with ‘As-istudy & specific project
requirements of the utility as per guidelines & R*APDRP. The SDC should ensure that
the offered solution is seamlessly integrated Witlsystem (established/being established),
under R-APDRP and legacy SCADA/DMS System, if any
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4) Assistance to utility for selection of SIA SDC shall assist utility in tendering, pre-bid
conference, interaction with bidders & clarificatiof queries and technical evaluation, etc

5) Assisting Utility in project management of SCADA/DMS System SDC shall supervise
the implementation process carried out by the SlAne with the customized RFP. SDC
shall assist utility in design, engineering, inst&bn, testing & commissioning of the
proposed SCADA/DMS System till completion

6) Coordination with Utility for resolving implementat ion issues/ queriesSDC shall be
assisting Ultilities for resolving implementatiorsi®s and fopreparing responses to the
queries raised by the PFC related to SCADA/DMS enpntation in the respective project
area. The Adequate support will be provided byuiigies to the SDC

7) Handhold the Utility for successful implementation of the SCADA/DMS jBob. This
would include handholding the utility during the lidation/verification of successful
implementation of the SCADA/DMS Project by the TRIBnd finally assisting the utility
for conversion of loan into grant for implementatiof the SCADA/DMS Project as per R-
APDRP guidelines.

Physical Area of Work

Any where within the area of operation of the Wtiin the state/union territory of India.

As per the guidelines issued by PFC / MOP i.e it R of RAPDRP also envisages installation
of SCADA/DMS in such towns which are having popigiatmore than 4 Lakhs & annual input

energy of the order of 350 MUs. In UPCL, onlRé¢hradun Town has been shortlisted for the

installation of the SCADA/DMS scheme. Dehradun tolas a population ( as per census of
2001) of 530263 and the total energy input as g&R Bubmitted(2008) of 625.586 MU.

*This information is based on the tentative list povided by PFC, the number of towns may
increase depending on the publication of final lisby PFC.

Outline of Tasks to be carried out and Deliverables

The SCADA/DMS Consultants (SDCs) may be represgntire utilities post selection and
appointment by the utilities. Any work, as and wimequired for smooth and timely execution
of the project may be supported by the SDCs. Mtiliy make all possible efforts to provide
support and help to the extent possible; howewvelfitral responsibility of the same may rest
with the SDCs.

. . Time from
S No. Outline of Tasks to be Carried Deliverable # award of
out
Contract
! is’ A t givi | ict :
1 As is’ study report giving clear picture on 0-15 M
SDC to carry out the ‘As ig' - Identification of additiona
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Outline of Tasks to be Carried . Time from
S. No. Deliverable # award of
out
Contract
assessment of the utilities in order adaptation requirements (i.e.
to ascertain the extent of Ring Main Units, fault
availability of existing distributior Passage Indicators, Multi
gggvi\f[(i)orrlf egii,tt?ngagg Agf/tgmg &In functional tran'sducers/ Mgters
IT systems usability should He ©t¢-) alongwith —appropriate
studied and the compatibility of —communication/ power supply
the same being integrated into the requirements  etc.. for the
new SCADA/DMS system should  project after field survey of
be assessed. the town/city of the utility
SDC shall also study the o »
functional requirements of the ldentification  of  utility
project area based on the functional requirements (viz.
characteristics of the distributign  load Shed, FMSR,
system of the project area & Voltage/VAR, load
adaptation  requirements  for balancing/feeder
enaplmg of SCADA/DMS reconfiguration etc.), based on
Applications. .
techno-commercial approach
with the reliability & cost
benefit analysis
Study  of IT systen
established/being established
under R-APDRP & legacy
SCADA/DMS system, if any
for ensuring integration with
proposed SCADA/DMS
System
A report covering following as
DPR Preparation minimum :
Coordinate with the utility in . System configuration
preparing customized framewofk _ _
for DPR and assist them in Functional requirement
populating with required data. Communication & powef
2. related to Sub-station 5, Supp|y requirement 15-25M
distribution network etc and to ) _
certify for suitability and viability - Integration requirements
as per R-APDRP guideline for the  aqqet details
respective project area(s) by the
SDC - Adaptation requirements
Complete BOQ as per model
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Outline of Tasks to be Carried
out

Deliverable #

Time from
award of
Contract

DPR template

Implementation plan

Cost benefit analysis
SDC shall also:

1. Assist in populating an

Consultant shall ensure th
DPRs are in line with
Quadripartite Agreemen
MOP/PFC issued guideling
for R-APDRP.

2. Certify for suitability and
viability as per R-APDRF
guidelines for the respectiy
project area(s) under Part-A.

3. Identification of project area
for implementation of
SCADA/DMS Scheme as pé¢
R-APDRP guidelines unde
part-A

4. Recommendation on phasif
of project areas for SCADA
/IDMS implementation fo
staggered implementation
various towns
(prioritizatation)

submission of DPRs.

at

[

n

eI

=

Customisation of RFP
SDC while customizing RFP i

should ensure that the offer
solution is seamlessly integrat
3. | with IT system established/beir
established under R-APDRP

legacy SCADA/DMS system, i

interfacing tools/ software as p
requirement may be included.

line with the model bid documeniyithout modifying the broad

SDC shall customize the mod
bid document as per the existi
infrastructure/proposed adaptati
Nworks and utility requirement

E@cope and content as specified
2¢he model bid document.

g?SDC to ensure open systems g
if protocols along with definin

cpystems  for integration g
identified legacy systems with th
final SCADA/DMS  solution

el
ng
on
S
)
in

25-35M
and

m_huu

implemented by SCADA
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. . Time from
S. No. Outline of Tasks to be Carried Deliverable # award of
out
Contract
Implementation Agency (SIA) and

future integration/ built up.

Any deviation/variation  from
Model Bid Document shall bg
properly justified by the SDC by
providing specific references fo
clauses of Model Bid documernt.
Deviations/any changes to be
brought out in a table giving
Section, Sl. No., Page no., clayse
no., original text, amended clause
and detailed justification for need
of change.

SDC shall help in finalizing the 2-6 M
following —
a) Space requirement for Contrpl
Centre building, Server room,
Communication /UPS room,
etc.
b) Design of normal and standby
power supply requirements
c) Design of requisite
infrastructural facilities and
requirements like
Electrification, fire fighting
system, Earthing for Server
RTUs control system etc.

Assisting utilities for
infrastructure facilities

o

SDC shall assist utility in 3.5-6 M
NIT, Pre-bid conference,
clarifications, Bid opening
and Technical Evaluation of
bids etc. for selection of SIA

5. Assist utility in selection of SIA

Program Management SDC 1o

SDC need to review the: Review the implementatio
6. |implementation plan and thHe Plan of SIA as per R-APDR
timelines submitted by the SIA  9uidelines

and ensure that the same are as| per Ensure that regular projeft

the guidelines directed by the \qyiew meeting are carried ot

U>S

6-24 M
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Outline of Tasks to be Carried
out

Deliverable #

Time from

award of
Contract

Nodal Agency.

SDC to supervise th

implementation process carri¢

out by the SIA alongwith
Overseeing successful  desig
engineering, testing
commissioning, and go-live of th
solutions as per the proje

requirements.

to meet the project timelines.

Ensure that proper plan
prepared and executed by t

SIA for training of the coret
and

users, end-users
administrators of the system.

Shall
monitoring
implementation &  repor
exceptions to utility for
feedback & timely correction.

also assist utility ir
the

SDC shall also ensure:

Finalization and approval ¢
vendors & equipments as p
LOA / Bid Document

Ensure compliance G

of

S
he

[

—h

=

procurement

hardware/software/ netwo

k

and integrated solution as per

specs/LOA

Assist in design/engineering

activities
Finalization/approval
design

System
/configuration,

VIZ.
(0]

Architectur
BoQ, Te

documents/drawings,

procedures etc. submitted by

SIA

Bring out non-compliance and

assist utility in its disposal

Testing:

SDC shall be responsible for
supervision of testing done by th
SIA for meeting the functional
/contractual requirements.

4%

Preparation of
specifications.

Quality  Assurance

Finalizin

test

Plan/

inspection /check points ett.

during implementation stage

tests & assistance
conductance of tests

Supervision and monitoring of
in

Bring out non-compliance and

18-22M
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. . Time from
S. No. Outline of Tasks to be Carried Deliverable # award of

out Contract

assist utility in its disposal

Provide certification  for
successful testing/ level of
success achieved /need of re-
test etc.

Submission of status reports
on progress of work of SIA to
the utility

Escalation report for senior
management for resolution o
key issues impacting
Handholding Utility implementation

Providing support/Any - Submitting information in _
g | information (progress report etc.) ~ form of areport as and when Ongoing
as and when sought by the required

Utility/Nodal Agency/Ministry of | . Regularly enter & update dat
Power on APDRP’s dedicated web
site maintained by Nodal
Agency to keep it updated.

Verification of SCADA/DMS
implementation by TPIEA an
handholding utility in
conversion of loan into grant.

jS2)

-

# Deliverables mentioned are indicative only, artditlés can be more specific as per their
requirements.
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SECTION-V: BID EVALUATION METHODOLOGY

The following is the bid process/bid evaluation heelology that will be adopted for
appointment of SCADA/DMS Consultants.

RfPs will be circulated only to the SCADA/DMS Coltamts empanelled by Nodal Agency
and published on their Web-siteww.apdrp.gov.ih on the date of opening of the RfP

Single Stage — Two Envelope ProcedureBidders should submit two sealed envelopes
simultaneously, one containing the Technical Prapasid the other the Price Proposal,
enclosed together in an outer single envelopeiallyit only the Technical Proposals are

opened at the date and time advised in the BidBimgument. The Price Proposals remain
sealed and are held in custody by the utility. Tleehnical Proposals are evaluated by the
utility. No amendments or changes to the Techrizaposals are permitted. The objective
of the exercise is to allow the utility to evalu#tte Technical Proposals without reference to
price for transparency.

Following the approval of the technical evaluatiand at an address, date and time advised
by the utility, the Price Proposals will be open&tie Price Proposals are evaluated and,
following approval of the price evaluation, the @awt is awarded to the Bidder whose Bid
has been determined to be successful based oarthal& given below.

Since the bids are floated only to empanelled SCAIMS Consultants, no further
technical disqualification is permitted except ba ground of bid being non responsive.

Preliminary Evaluation: The technical proposals will be reviewed for ddwvias,
acceptance of terms and conditions, adherenceofmesaf work, formats required, purchase
of bid document etc., In case of non compliancamnof the above, bids will be considered
as technically non-responsive.

Technical Evaluation: The credentials in terms of project experiencéhefbidder as well
as the CV credentials of the team would be evatbatel scores would be given (out of 70).
The technical evaluation for the role of SCADA/DNI®nsultant by the Utility shall be in
line with the Qualifying Requirements. The numbérequisite resources that would be
deployed by the vendor would be evaluated. Resesumevided over and above the
minimum requisite number subject to a maximum numlagainst each category of
experience required, shall be given separate mdukig the technical evaluation. In
Project Experience, weightage would be given for dfdProjects with relevant experience,
Sector of project experience (Generation/Transoméddistribution).and project experience
in Integration of IT Applications (Billing/GIS/ Ctsmer Care) with SCADA-
EMS/DMS/GMS Projects

Price Bid Evaluation: Financial Proposals of only such firms will be npd whose offers

have been declared Technically Responsive. ThenEiala Proposals of Technically
Responsive Bidders in separate sealed envelopebwilbpened after evaluation of the
Technical Proposals. Financial Proposal of un-ssgfoé Bidders will be returned back
unopened. Financial proposal should be un-conditjofailing which the bid shall be

summarily rejected. In case a single bid is invibydnultiple utilities, the Price Bid would

specify the charges separately
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For comparison of the combined Technical and Peicere of all Firms, following formula
will be used: Total Score = Technical Score + (I#¥B0). Where LP is the lowest price
offer and FP is the price offer of the firm beingkiated.

Contracts shall be awarded only to the bidder tighhighest Total Score.

Detailed Technical Evaluation Methodology:

Technical Evaluation would be conducted on for peters as shown in the table below:

EVALUATION PARAMETER DETAILS WEIGHT
PARAMETERS
Project Experience No. of Relevant Projects:
a. Consultancy Projects 9 Marks (for One
(As per Clause Il.A./1l.B of Sectig nmandatory project) 15
Ill. Qualifying Requirements in3 Marks for each
this document) additional project
(upto a maximum of
2 additional projects)
b. Implementation Projects # 7 Marks (for One 10
(As per Clause iii of Section 3. mandatory project)
Qualifying Requirements in SIA
RfQ document with Ref. NR- ; d'\g%rgnfglr er?)('::ct
APDRP/SIA/2009/01 as (upto a mag(irrjlum of
reproduced below this table) 3 additional projects)
Technical scoring for Sector in which
any (even a single) of the above
Projects is executed:
a. Power Distribution 5.00 10
o 3.00
b. Power Transmission
c. Power Generation 2.00
Project  experience (consultanp®.00 05
/implementation) in Integration of IT
Applications  (Billing/GIS/Customey
Care) with SCADA-EMS/DMS/GMS
Projects (in any single relevant project)
Ccv No. of Relevant CVs
(As per Clause II.C. of Section IlI.
Qualifying Requirements in this
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EVALUATION PARAMETER DETAILS WEIGHT
PARAMETERS
document)
Hardware 3 Marks (for Two 7.5

mandatory CVSs)

1.5 Mark for each
additional CV (upto a
maximum of 3

additional CVs)

3 Marks (for Two
mandatory CVSs)

1.5 Mark for each
additional CV (upto a
maximum of 3

additional CVs)

System Software 75

o 3 Marks (for Two
Communication mandatory CVs) 7.5

1.5 Mark for each
additional CV (upto a
maximum of 3

additional CVs)

3 Marks (for Two 75
Power System mandatory CVs)

1.5 Mark for each
additional CV (upto a
maximum of 3

additional CVs)

GRAND TOTAL 70.00

# Clause iii of Section 3. Qualifying Requirements BIA RfQO document with Ref. NoR-
APDRP/SIA/2009/01. The same has been incorporatedection Illl - OR
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Project Experience:

The bidder is required to submit details of prgewtith relevant work involved alongwith
certification on client's letterhead as proof ofetlscope of work and completion. The
documentary proof of all projects needs to be &hed.

Resumes (CVs)

A minimum of 8 CVs (2 each from the categories —rdware, System Software,
Communication & Power System, with qualificatiorss specified in Section — Ill, Qualifying
Requirements) must be supplied.

Upto a maximum of 12 additional CVs (3 each frone ttategories — Hardware, System
Software, Communication & Power System, with quedifions as specified in Section — |ll,

Qualifying Requirements) may be supplied. Any reptaent of the existing resource during the
life of the consultancy can be done only by a pered similar/higher experience and

qualification and in agreement with the utility.

For each proposed resource, the responsibilitysaard proposed period on the engagement (in
Man-months/Man-hours) shall be provided by the brddn case this information is not
provided for any resource, the resume of that pesball not be considered for evaluation.

The names and details of the resources submittéldebsuccessful bidder shall be published on
the website of PFC as well as Utility and biddeallprovide the scheduling of the personnel,
CVs of whom have been used in the proposal. Theures scheduling should be suitably
linked with activity chart proposed by bidder. lifet personnel whose CV has been used is not
available at the time of award of contract, same lsa suitably replaced with a person of
similar/higher experience and qualification anégmneement with the utility.
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SECTION-VI: GENERAL CONDITIONS OF CONTRACT

1. Contract 1.1 Subject to the order of precedence set forth in Algeeement, all
Documents documents forming the Contract (and all parts tfere intended to be
correlative, complementary, and mutually explaryator

2. Corrupt 1.2 The Purchaser requires bidders, suppliers, andactmis to observe the
Practices highest standard of ethics during the executicuoh contracts.

(&) The following definitions apply:

“corrupt practice” means the offering, giving redeg, or
soliciting, directly or indirectly, of any thing oWalue to
influence the action of any party in the procuretramocess or
the execution of a contract;

“fraudulent practice” means a misrepresentatiomrarssion of
facts in order to influence a procurement processthe
execution of a contract;

“collusive practices” means a scheme or arrangerbetween
two or more bidders, with or without the knowledgt the
UPCL, designed to influence the action of any partya
procurement process or the execution of a contract;

“coercive practices” means harming or threateniagharm,
directly or indirectly, persons, or their propettyinfluence their
participation in a procurement process, or affeetaxecution of
a contract;

(b) The Purchaser will reject a proposal for award dfdtermines that
the bidder recommended for award has, directlyhoough an
agent, engaged in corrupt, fraudulent, collusive, coercive
practices in competing for the Contract.

3. Interpretation 1.3 In this Contract unless a contrary intention isleni:

(&) the clause headings are for convenient referenyeamu do not
form part of this Contract. The headings shall livatt, alter or
affect the meaning of this Contract;

(b) unless otherwise specified a reference to a clauseber is a
reference to all of its sub-clauses;

(c) unless otherwise specified a reference to a clageclause or
section is a reference to a clause, sub-clauseairon of this
Contract including any amendments or modificatitnghe same
from time to time;




An initiative of

Ministry of Power,
Government of India

Nodal Agency

Restructured Accelerated Power
Development and Reforms Programme

Power Finance
Corporation Ltd.

(d) a word in the singular includes the plural and adnia the plural
includes the singular;

(e) aword imparting a gender includes any other gender

() a reference to a person includes a partnership angody
corporate;

(g) a reference to legislation includes legislationeadimg, replacing
or amending that legislation;

(h) where a word or phrase is given a particular megitiimcludes
the appropriate grammatical forms of that word brage which
have corresponding meanings;

() inthe event of an inconsistency between the t@frtisis Contract
and the Bid document and the proposal, the terntBi®fcontract
hereof shall prevail.

1.4 Entire Agreement
The Contract constitutes the entire agreement legtwlee Purchaser
and the Supplier and supersedes all communicatioegotiations
and agreements (whether written or oral) of partigth respect
thereto made prior to the date of Contract.

1.5 Amendment

No amendment or other variation of the Contractllsba valid
unless it is in writing, is dated, expressly referghe Contract, and
is signed by a duly authorized representative ohgarty thereto.

1.6 Non-waiver

(&) Subject to GCC Clauses 32 and 34 below, no relaxati
forbearance, delay, or indulgence by either partgriforcing any
of the terms and conditions of the Contract orgtenting of time
by either party to the other shall prejudice, dffer restrict the
rights of that party under the Contract, neithaxllshiny waiver by
either party of any breach of Contract operate asav of any
subsequent or continuing breach of Contract.

Any waiver of a party's rights, powers, or remediggler the
Contract must be in writing, dated, and signed byaathorized
representative of the party granting such waived, must specify
the right and the extent to which it is being walive

1.7 Severability
If any provision or condition of the Contract isopibited or

rendered invalid or unenforceable, such prohibjtiovalidity or
unenforceability shall not affect the validity anferceability of any
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4. Language 1.8
1.9

5. Eligibility 1.10

6. Location 111

7. Effectiveness of 1.12
Contract

8. Authorized
Representatives

9. Relation 1.14
between the

other provisions and conditions of the Contract.

The Contract as well as all correspondence andrdents relating to
the Contract exchanged by the SCADA/DMS Consultamd the
Purchaser, shall be written in English. Supportiloguments and
printed literature that are part of the Contractynb@ in another
language provided they are accompanied by an aectremslation
of the relevant passages in English, in which cémepurposes of
interpretation of the Contract, this translatioalsgovern.

The documents available in any language other Bragish shall be
translated to English and authenticated by AutledriSignatory of
bidder. In such cases, the original language copiedl also be
submitted alongwith the translated proof documents

The SCADA/DMS Consultant shall bear all coststrahslation to
English and all risks of the accuracy of such tiatie.

All parties empanelled by Power Finance Corporafrom time to
time to bid for appointment as ‘SCADA/DMS Consultaio assist
the Utilities in India for preparation of DPRs, Bibcument &
Program Management of implementation of SCADA/DMS
infrastructure for Electricity Distribution from oocept to
commissioning are eligible to bid.

The Services shall be performed at Dehradun, @uah location
required by Utility.

This Contract shall come into force and effect be tlate (the
“Effective Date") of the Ultility's notice to the FMA/DMS
Consultants confirming that the following conditilnave been met:

a) This Contract has been approved by Utility

b) Requisite Advance payment Bank Guarantee has been
submitted.

Any action required or permitted to be taken, ang document
required or permitted to be executed under thisti@ot) may be
taken or executed:

a) on behalf of the Utility by DGM(R-APDRP), UPCL orish
designated representative;

b) on behalf of the SCADA/DMS Consultants by

or his designated representative.

Nothing contained herein shall be construed abksiiéng a relation
of master and servant or of agent and principaledseen the Utility
and the Consultant. The Consultant, subject to @ostract, has
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Parties

10. Notices

11. Governing Law

12. Settlement
Disputes

of

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

complete charge of Personnel performing the Sesvase shall be
fully responsible for the Services performed bynther on their
behalf hereunder.

Any Notice given by one party to the other purdgua the Contract
shall be in writing to the address specified in 8@&C. The term “in
writing” means communicated in written form withopf of receipt.

Any such notice, request or consent shall be deamdthve been
given or made when delivered in person to an aisbor
representative of the Party to whom the commurdnat addressed,
or when sent by registered post, telex, telegranaile or facsimile

to such Party at the following address:

For the Owner: UPCL
Attention: DGM(R-APDRP)
Telegram:

Facsimile:

For the SCADA/DMS Consultants:

Attention:

Telegram:

Facsimile:

Notice will be deemed to be effective as follows:
(a) in the case of personal delivery or registenad, on delivery;

(b) in the case of telegrams, twenty four(24) hdaliswing
confirmed transmission;

(c) in the case of facsimiles, twenty four(24) ofallowing
confirmed transmission

A Party may change its address for notice hereubgagiving the
other Party notice of such change pursuant toGlasse.

The Contract shall be governed by and interpreteddcordance
with the laws of the India. The Courts in Dehradsmall have

exclusive jurisdiction with respect of the tendgrprocess, award of
Contract and execution of the Contract.

The Purchaser and the Supplier shall make eveprteff resolve
amicably by direct informal negotiation any disagrent or dispute
arising between them under or in connection with@ontract.

If the parties fail to resolve such a dispute dfedence by mutual
consultation within twenty-eight (28) days from tt@mmencement
of such consultation, either party may require tiet dispute be
referred for resolution to the formal mechanismectiied in the
clause 1.7 of SCC.
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13. Scope of Work

14. Commencemen
t of Services

15. Delivery

16. SCADA/DMS
Consultant
Responsibilities

17. Purchaser’s
Responsibilities

1.24

1.25

1.26

1.27

1.28

1.29

1.30

131

1.32

1.33

1.34

The services to be rendered by SCADA/DMS Consukhatl be as
per scope of work (Given in the Section IV-ScopeAairk). At the

time of awarding the contract, the Purchaser shpd#cify any
change in the Scope of Work. Such changes mayédalincrease
or decrease in the scope of work at the time ofrdwas per R-
APDRP guidelines

Unless otherwise stipulated in the Contract, thep8of Work shall
include all such items not specifically mentionadhe Contract but
that can be reasonably inferred from the Contradieing required
for attaining Delivery and Completion of Relatech&ees as if such
items were expressly mentioned in the Contract.

The SCADA/DMS Consultant shall begin carrying dut Services
immediately viz. from the date of issue of Lol/leztof Award (the
"Starting Date"), or on such date as the Partigsagaee in writing.

The Delivery of services and Completion of the RmlaServices
shall be in accordance with the milestones spektifiethe Section
IV, Scope of Work and acceptance of the servicadeed by the
Purchaser.

The SCADA/DMS Consultant, in relation to its deliables, shall
provide any supporting data or information requiogdhe Ultility.

The SCADA/DMS Consultant shall provide the serviogsntioned
in the Scope of Work and the Delivery and Comptetszhedule, as
per Section—IV-Scope of Work.

For successful completion of the assignment, dsvdren required
by the SCADA/DMS Consultant, the Utility shall pide data and
support based on availability of the same and withgyejudice. In
the event that the appropriate utility is unabl@tovide the required
data or support for a requirement which the SCADA®

Consultant cannot be reasonably expected to pramuiiés own or
from alternate sources, the SCADA/DMS Consultarfiéidure to

deliver shall not be held against it.

The SCADA/DMS Consultant shall bear all costs imeal in the
performance of its responsibilities, in accordants GCC Clause
20.

The Dy. General Manager (R-APDRP) of UPCL shall astthe
nodal point for implementation of the contract afodt issuing
necessary instructions, approvals, commissioningceptance
certificates, payments etc. to the SDC.

The Dy. General Manager (R-APDRP) of UPCL shallrape all
such documents within 30 working days.

Purchaser may provide on Supplier's request, pdatis/
information or documentation that may be requirgdhe Supplier
for proper planning and execution of Scope of Warlder this
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contract.

1.35 Purchaser shall provide to the Supplier sitting cepaand
infrastructure and utilities, in the Purchaser’cefs at such location
as may be mutually decided by the Parties.

18. Contract Price 1 35 The Contract Price shall be as specified in theeagrent subject to

any additions and adjustments thereto, or dedwstibere from, as
may be made pursuant to the Contract.

1.37 Prices charged by the SCADA/DMS Consultant for desvice
provided under the Contract shall not vary fromphiees quoted by
the SCADA/DMS Consultant in its bid, with the extiep of any
price adjustments authorized in the SCC.

19. Terms of 1.38 The Contract Price shall be paid in the mannerifipgdn the SCC.
Payment No invoice for extra work/change order on accounti@nge order
will be submitted by the Supplier unless the sailsework /change

order has been authorized/approved by the Purchmgeiting.

1.39 The SCADA/DMS Consultant’s request for payment Ishalmade
to the Purchaser in writing, accompanied by inv®idescribing, as
appropriate, Services provided, accompanied by dbeuments
submitted pursuant to GCC Clause 17. The SCADA/DMS
Consultant shall submit the bills in triplicatett® concerned utility.

1.40 Payments shall be made promptly by the Purchaserlater than
sixty (60) days after submission of an invoice glavith supporting
documents or request for payment by the Suppliet the Purchaser
has accepted it. But if the progress is not satisfg and according
to agreed work program/schedule the payment mayitb@eld.

1.41 The final payment under this Clause shall be madly after
satisfactory completion of the activities mentioriedhe Scope of
Work.

1.42 If any excess payment has been made by the Purchaseto
difference in quoted price in proposal and Supjsliénvoice, the
purchaser may without prejudice to its rights rewosuch amounts
by other means after notifying the Supplier or dddsuch excess
payment from any payment subsequently falling doe the
SCADA/DMS Consultant

20. Taxes and 1.43 The SCADA/DMS Consultant and the personnel shallthe taxes,
Duties duties; fees, levies and other impositions leviadeun the existing,
amended or enacted laws during life of this comteaxd the Utility
shall perform such duties in regard to the dedactibsuch tax as
may be lawfully imposed.

1.44 Payment of taxes/duties shall not be made sepgaiatahy case.

1.45 For goods/services supplied from outside the lRager's country,
the Supplier shall be entirely responsible fortakes, duties, stamp
duties, license fees, and other such levies impasgidide the
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21. Performance
Security

22. Intellectual
Property

1.46

1.47

1.48

1.49

1.50

1.51

Purchaser’s country.

The Supplier shall, within fifteen (15) days of thetification of
Contract award, provide a Performance Security tloe due
performance of the Contract in the amounts andeocres specified
in the SCC.

The Purchaser shall at its sole discretion invdke Performance
Security and appropriate the amount secured théeeum the event
that the Supplier commits any delay or default énviges rendered or
commits any breach of the terms and conditioneefIontract.

The Performance Security shall be denominatdtercurrencies of
the Contract, and shall be in one of the formsustied by the
Purchaser in the SCC.

The Performance Security shall be discharged byPtirehaser and
returned to the SCADA/DMS Consultant not later thaanty-eight
(28) days following the date of completion of theipBlier's
performance obligations under the Contract, unlepecified
otherwise in the SCC.

Purchaser shall own and have a right in perpetoityse all newly
created Intellectual Property Rights which have nbeeveloped
solely during execution of this Contract, includimgt not limited to
all Source code, Object code, records, reportsgagsapplication
configurations, data and written material, produsisecifications,
reports, drawings and other documents which haven beewly
created and developed by the Supplier solely duhagerformance
of Related Services and for the purposes of intarse or sub-
license of such Services under this Contract. Thepker
undertakes to disclose all such Intellectual PriypRrghts arising in
performance of the Related Services to the Purclagbexecute all
such agreements/documents and file all relevanicapipns, effect
transfers and obtain all permits and approvalsriet be necessary
in this regard to effectively transfer and consetive Intellectual
Property Rights of the Purchaser. To the extent theellectual
Property Rights are unable by law to so vest, thppBer assigns
those Intellectual Property Rights to Purchasetreation.

The Supplier shall be obliged to ensure that alpreyals,

registrations, licenses, permits and rights etciclwlare inter-alia
necessary for use of the goods supplied / instiletthe Supplier (if
any), as part of the service obligations under gresent contract,
shall be acquired in the name of the Purchaserttendame may be
assigned by the Purchaser to the Supplier solelyhi® purpose of
execution of any of its obligations under the tewhshis Contract.

However, subsequent to the term of this Contraath sapprovals,
registrations, licenses, permits and rights etall sbndure to the
exclusive benefit of the Purchaser.

1.52 The Supplier shall ensure that while it uses afiware, hardware,




An initiative of

Ministry of Power,
Government of India

Restructured Accelerated Power
Development and Reforms Programme

Nodal Agency

Power Finance
Corporation Ltd.

23. Confidential
Information

1.53

1.54

1.55

1.56

1.57

processes, document or material in the course dbrpeng the
Services, it does not infringe the Intellectual g&ndy Rights of any
person and the Supplier shall keep the Purchademnified against
all costs, expenses and liabilities howsoeverjrayisut any illegal
or unauthorized use (piracy) or in connection wathy claim or
proceedings relating to any breach or Vviolation ahy
permission/license terms or infringement of angllettual Property
Rights by the Supplier or its personnel during tteurse of
performance of the Related Services. In case ofirdripgement by
the Supplier, the Supplier shall have sole corifdhe defense and
all related settlement negotiations

Subject to sub-clauses 1.55 to 1.57, the Suppliall sretain
exclusive ownership of all methods, concepts, dlgms, trade
secrets, software documentation, other intelleghwaperty or other
information belonging to the Supplier that existedfore the
effective date of the contract.

The SCADA/DMS Consultant and its personnel shaithee during
the term of this contract nor within two (2) yeafter the expiration
of this contract, disclose any proprietary or cdefitial information
relating to the Project, the Services, this Comitacthe Owner's
business or operations without the prior writtemsant of the
owner.

The Purchaser shall not use such documents, dath, other

information received from the Supplier for any pases unrelated to
the Contract. Similarly, the Supplier shall noessich documents,
data, and other information received from the Paseh for any
purpose other than the design, procurement, orrotfek and

services required for the performance of the Cahtra

The obligation of a party under this clause, howgskall not apply
to information that:

(a) the Purchaser or SCADA/DMS Consultant need to shatie
the institutions participating in the financingtbe Contract;

(b) now or hereafter enters the public domain throughfault of
that party;

(c) can be proven to have been possessed by thatgtdhty time of
disclosure and which was not previously obtaingcectly or
indirectly, from the other party; or

(d) Otherwise lawfully becomes available to that pdrom a third
party that has no obligation of confidentiality.

The above provisions of GCC Clause 25 shall nanyway modify
any undertaking of confidentiality given by eithef the parties
hereto prior to the date of the Contract in respédhe Supply or
any part thereof.
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24. Subcontracting

25. Service Quality

26. Liquidated
Damages and
Penalty

27. Liability/
Indemnity

1.58

1.59

1.60

1.61

The provisions of GCC Clause 25 shall survive catiph or
termination, for whatever reason, of the Contract.

The SCADA/DMS Consultant shall not be permittecstdn-contract
any part of its obligations under the Contract vtitl utilities.

The Purchaser may reject any Service renderedyopart thereof
that fail to conform to the specifications. ThepBlier shall take
measures necessary to meet the specifications atosbto the
Purchaser.

Except as provided under GCC Clause 32, if the Bapfails to

perform any or all of the Services within the pdrgpecified in the
Contract, the Purchaser may without prejudice toital other

remedies under the Contract, deduct from the ContPaice, as
liquidated damages, a sum equivalent to 0.5% ofvtlee of the
Services, supplied beyond stipulated delivery saleedor each
week or part thereof of delay until actual perfonce, subject to a
maximum of 10% of value of such services.

1.62 The Supplier hereby agrees to indemnify the Puethafor all

conditions and situations mentioned in this clausea form and
manner acceptable to the Purchaser. The supplieeesgto
indemnify the Purchaser and its officers, servanégents
(* Purchaser Indemnified Persons’) from and against any costs,
loss, damages, expense, claims including those finineh parties or
liabilities of any kind howsoever suffered, arisiogincurred inter
alia during and after the Contract period out of:

(a) any negligence or wrongful act or omission by thg@ier or its

agents or employees or any third party associaiéd Supplier in
connection with or incidental to this Contract; or

(b) any infringement of patent, trademark/copyrighiratustrial design

rights arising from the use of the supplied Goaut$ &ervices or any
part thereof.

1.63 The Supplier shall also indemnify the Purchasemagjany privilege,

claim or assertion made by third party with respecright or
interest in, ownership, mortgage or disposal of asset, property,
movable or immovable as mentioned in any Intellgctaroperty
Rights, licenses and permits

1.64 Without limiting the generality of the provisiond this article 1.67

and 1.68, the Supplier shall fully indemnify, hdhdrmless and
defend the Purchaser Indemnified Persons from gathst any and
all suits, proceedings, actions, claims, demandsilities and
damages which the Purchaser Indemnified Persons haegafter
suffer, or pay by reason of any demands, claimnits suproceedings
arising out of claims of infringement of any doniestr foreign
patent rights, copyrights or other intellectualgedy, proprietary or
confidentiality rights with respect to any Goodsgengces,
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28. Limitation
Liability

information, design or process supplied or usedheySupplier in
performing the Supplier’s obligations or in any wagorporated in
or related to the Project. If in any such suit,i@act claim or
proceedings, a temporary restraint order or prekmi injunction is
granted, the Supplier shall make every reasondfug,eby giving a
satisfactory bond or otherwise, to secure the sispe of the
injunction or restraint order. If, in any such suttion, claim or
proceedings, the Goods or Services, or any partdher comprised
therein, is held to constitute an infringement aitsl use is
permanently enjoined, the Supplier shall prompthaken every
reasonable effort to secure for the Purchasereadi, at no cost to
the Purchaser, authorizing continued use of thiengifhig work. If
the Supplier is unable to secure such license mithireasonable
time, the Supplier shall, at its own expense, aitlout impairing
the specifications and standards, either replaeattected work, or
part, or process thereof with non-infringing wonkpart or process,
or modify the same so that it becomes non-infriggin

Survival on Termination
The provisions of this Clause 29 shall survive Tieation.

1.65 Defense of Claims:

1.66

If any proceedings are brought or any claim is madainst the
Purchaser arising out of the matters referred t6@C Sub-Clause
1.67, 1.68, or 1.69 the Purchaser shall prompthg ghe Supplier a
notice thereof, and the Supplier may at its owneese and in the
Purchaser's name conduct such proceedings or chaich any
negotiations for the settlement of any such proecggsdor claim.

If the Supplier fails to notify the Purchaser it twenty-eight (28)
days after receipt of such notice that it interml€dnduct any such
proceedings or claim, then the Purchaser shaltdgetb conduct the
same on its own behalf.

1.67 The Purchaser shall, at the Supplier's reque$brdafall available

assistance to the Supplier in conducting such gdiogs or claim,
and shall be reimbursed by the Supplier for alkosable expenses
incurred in so doing.

1.68 Except in cases of gross negligence or willful moistuct :

(@) neither party shall be liable to the other party day indirect or

consequential loss or damage, loss of use, logsoofuction, or
loss of profits or interest costs, provided thas #xclusion shall
not apply to any obligation of the Supplier to pléyuidated
damages to the Purchaser; and

(b) the aggregate liability of the Supplier to the Paser, whether

under the Contract, in tort, or otherwise, shalt egceed the
amount specified in the Contract Price. Provideat tkthis
limitation shall not apply to the cost of repairing replacing
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29. Change in
Laws and
Regulations

30. Force Majeure

1.69

1.70

1.71

1.72

1.73

1.74

defective equipment, or to any obligation of thepdier to
indemnify the Purchaser with respect to patentriggment.

Unless otherwise specified in the Contract, if raftee date of the
Invitation for Bids, any law, regulation, ordinanagder or bylaw

having the force of law is enacted, promulgatediogdted, or

changed in the place of the Purchaser’s countryevtiee Site / area
of work is located (which shall be deemed to inelaohy change in
interpretation or application by the competent aritles) that

subsequently affects the Delivery Date, then suetivBry Date

shall be correspondingly increased or decreasethe@extent that
the Supplier has thereby been affected in the pednce of any of
its obligations under the Contract.

For the purposes of this Contract, "Force Majeune'ans an event
which is beyond the reasonable control of a Parg which makes
a Party's performance of its obligations hereurnicigrossible or so
impractical as reasonably to be considered implessib the
circumstances, and includes, but is not limitedwar, riots, civil
disorder, earthquake, fire, explosion, storm, flaydother adverse
weather conditions, strikes, lockouts or other stdal action
(except where such strikes, lockouts or other itrdusaction are
within the power of the Party invoking Force Majeuo prevent),
confiscation or any other action by government agemn

Force Majeure shall not include:

a) Any event which is caused by the negligence ornimeal
action of a Party or such Party’'s Sub-consultamtagents or
employees, nor

b) Any event which a diligent Party could reasonab&vén been
expected to both (i) take into account at the tiofethe
conclusion of this Contract, and (ii) avoid or ca@ne in the
carrying out of its obligations hereunder.

The failure of a Party to fulfill any of its obligans hereunder shall
not be considered to be a breach of, or defaulemyridis Contract in
so far as such inability arises from an event ofcEBoMajeure,

provided that the Party affected by such an eves taken all
reasonable precautions, due care and reasonabdgnadiive

measures, all with the objective of carrying oue tterms and
conditions of this Contract.

A Party affected by an event of Force Majeure slhake all
reasonable measures to remove such Party's igatalifulfill its
obligations hereunder with a minimum of delay.

A Party affected by an event of Force Majeure shatify the other
Party of such event as soon as possible, and ireaegt not later
than fourteen (14) days following the occurrencesath event,
providing evidence of the nature and cause of sawemt, and shall
similarly give notice of the restoration of norntainditions as soon
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1.75

1.76

1.77

1.78

31. Change Orders 4 49
and Contract

Amendments

32. Extensions
Time

as possible.

The Parties shall take all reasonable measures inimine the
consequences of any event of Force Majeure.

The decision of the Purchaser with regard to theuwence,
continuation, period or extent of Force Majeurellsha final and
binding on the Supplier.

Any period within which a Party shall, pursuanttklos Contract,
complete any action or task, shall be extendedafperiod equal to
the time during which such Party was unable toguerfsuch action
as a result of Force Majeure.

Not later than thirty (30) days after the SCADA/DNI®nsultant, as
the result of an event of Force Majeure, have becomable to

perform a material portion of the Services, thetiBsushall consult

with each other with a view to agreeing on appwprimeasures to
be taken in the circumstances.

The Purchaser may at any time order the SCADA/DMS&dDItant
through Notice in accordance GCC Clause 12, to ndienges
within the terms and conditions of this Contractcliuding any
modification of the scope of the Services.

1.80 If any such Change Order causes an increase oeai#cin the cost

of, or the time required for, the Supplier's penfance of any
provisions under the Contract, an equitable adjestrehall be made
in the Contract Price or in the Delivery and Cortiple Schedule, or
both, and the Contract shall accordingly be amended claims by

the SCADA/DMS Consultant for adjustment under tBiause must
be asserted within twenty-eight (28) days from ttae of the

Supplier’s receipt of the Purchaser’'s Change Order.

1.81 No variation or modification of the terms of thentmct shall be

of 182

1.83

made except by written amendment signed by théegart

If at any time during performance of the Contratie Supplier
should encounter conditions impeding timely complebf Services
pursuant to GCC Section-1V, the Supplier shall gotynnotify the

Purchaser in writing of the delay, its likely duoat and its cause.
As soon as practicable after receipt of the Supgpliaotice, the
Purchaser shall evaluate the situation and maytsadiscretion
extend the Supplier's time for performance, in whicase the
extension shall be ratified by the parties by amesdt of the
Contract.

Except in case of Force Majeure, as provided uie€ Clause 32
or where the delay in delivery of the Goods or clatipn of
Services is caused due to any delay or defauhePurchaser, any
extension granted under clause 34 shall not absthleeSupplier
from its liability to the pay of liquidated damagegrsuant to GCC
Clause 28.
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33. Suspension

34. Termination

1.84 The Utility may, by written notice of suspension tthe

SCADA/DMS Consultants, suspend all payments to the
SCADA/DMS Consultants hereunder if the SCADA/DMS
Consultants fail to perform any of their obligaorunder this
Contract, including the carrying out of the Sersiees per schedule,
provided that such notice of suspension (i) stgk#fy the nature of
the failure, and (ii) shall request the SCADA/DM®rSultants to
remedy such failure within a period not exceedimye® (7) days
after receipt by the SCADA/DMS Consultants of suattice of
suspension and shall invoke contract performaneeagee.

1.85 Termination of Contract for Failure to Become Effee

(a) If this Contract has not become effective withinese(7) days of
the date hereof, either Party may, by not less thanweeks (2)
weeks' written notice to the other Party, decl&ie Contract to
be null and void, and in the event of such a datilam by either
Party, neither Party shall have any claim againstdther Party
with respect hereto.

1.86 Termination for Default

(@) The Purchaser may, without prejudice to any otleenedy for
breach of Contract, by Notice of default sent ® SCADA/DMS
Consultant terminate the Contract in whole or irt:pa

(i) if the SCADA/DMS Consultant fails to provide captable
quality of Services within the period specified the
Contract, or within any extension thereof granted the
Purchaser pursuant to GCC Clause 34; or

(i) if the SCADA/DMS Consultant, in the judgment of the
Purchaser has engaged in corrupt, fraudulent, stedy or
coercive practices, as defined in GCC Clause 2oimpeting
for or in executing the Contract; or

(i) Any representation made by the bidder in the prabds
found to be false or misleading

(iv) if the SCADA/DMS Consultant commits any breach loé t
Contract and fails to remedy or rectify the saméhivi the
period of two weeks (or such longer period as theclraser
in its absolute discretion decide) provided in éig®in this
behalf from the Purchaser.

(v) If the SCADA/DMS Consultant fail to comply with arfiyal
decision reached as a result of arbitration proogsd
pursuant to Clause 1.7 of SCC.

(vi) If, as the result of Force Majeure, the SCADA/DMS
Consultant is unable to perform a material portafnthe
Services for a period of not less than sixty (6ysd

(vii) If the SCADA/DMS Consultant has been De-empanelled




An initiative of

Ministry of Power,
Government of India

Restructured Accelerated Power
Development and Reforms Programme

Nodal Agency

Power Finance
Corporation Ltd.

(b)

by the Nodal agency due to misconduct etc.

In the event the Utility terminates the Contractvimole or in part,
pursuant to GCC Clause36, the Utility may procwigon such
terms and in such manner as it deems appropriatedssor
Services similar to those undelivered or not penfmnt, and the
SCADA/DMS Consultant shall be liable to the Utilitgr any
additional costs for such similar Goods or Servitésvever, the
Supplier shall continue performance of the Conttadhe extent
not terminated.

1.87 Termination for Insolvency

The Purchaser may at any time terminate the Cdnbyaiving
Notice to the SCADA/DMS Consultant if the Supplieecomes
bankrupt or otherwise insolvent. In such eventnteation will be
without compensation to the SCADA/DMS Consultantovxed
that such termination will not prejudice or affeety right of action
or remedy that has accrued or will accrue theresdtéhe Purchaser.

1.88 Termination for Convenience

(@)

The Purchaser, by Notice sent to the SCADA/DMS Qttast,
may terminate the Contract, in whole or in part time for its
convenience. The Notice of termination shall sfyedhat
termination is for the Purchaser's convenience, é¢&ent to
which performance of the SCADA/DMS Consultant untles
Contract is terminated, and the date upon which $eignination
becomes effective.

1.89 Consequences of Termination

(@)

(b)

(©)

Upon Termination of the Contract, the SCADA/DMS Goltant
shall:

Prepare and present a detailed exit plan withie G&lendar days
of termination notice receipt to the Dy. Generalndger (R-
APDRP) of UPCL (“Exit Plan”).

The Dy. General Manager (R-APDRP) and along witsigieated
team will review the Exit plan. If approved, Sugplishall start
working on the same immediately. If the plan isecsgd,
SCADA/DMS Consultant shall prepare alternate plattiw two
calendar days. If the second plan is also rejedbsd,General
Manager (R-APDRP) will provide a plan for Suppliend it
should be adhered by in totality.

The Exit Plan should cover at least the following :

() Execute all documents that may be necessary totiefiéy
transfer the ownership and title, including OEM raaties in
respect of all leased equipment;

(i) Handover all developed codes, related documentaiuh
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other Configurable Items, if any in his possession;

(iif) Handover the list of all assets, passwords atoathtions to
the Purchaser.

(d) The supplier and Dy. General Manager(R-APDRP) wigin a
completion certificate at the end of successful gieton (all
points tracked to closure) of the Exit Plan.

35. C?Ssaﬁon of 1.90 Upon termination of this Contract pursuant to Cé&a3& hereof, or
Rights ~and upon expiration of this Contract pursuant to CladSehereof, all
Obligations rights and obligations of the Parties hereundelt sbase, except

a) Such rights and obligations as may have accruethemlate of
termination or expiration,

b) The obligation of confidentiality set forth in Clsau25 hereof,
c) Any right which a Party may have under the Applledbaw.

36. Cessation  of 1 99 ypon termination of this Contract by notice to pust to Clause 36
Services hereof, the SCADA/DMS Consultants shall, immediateipon
dispatch or receipt of such notice, take all nemgssteps as
provided in Clause 36 hereof, to bring the Servicea close in a
prompt and orderly manner and shall make everyoredse effort
to keep expenditures for this purpose to a minimum.
37. Payment upon 4 g,

o Upon termination of this Contract pursuant tousk 36 hereof, the
Termination

Utility shall make the following payments to the AQA/DMS
Consultant:

a) Remuneration pursuant to Clause 1.9 of SCC for iGesv
satisfactorily performed prior to the effective elaf termination;

b) Reimbursable expenditures pursuant to Clause 1.B@C for
expenditures actually incurred prior to the effestidate of
termination; and

c) Except in the case of termination pursuant failtwe perform,
insolvency of the SCADA/DMS Consultant, deliberatalse
submission by the SCADA/DMS Consultant or for fegluto
comply with the final decision of an arbitration opess,
reimbursement of any reasonable cost incident éopttompt and
orderly termination of the Contract.

38. Assignment 1.93 The SCADA/DMS Consultant shall not assign to arfyeotparty, in
whole or in part, their obligations under this Gant.

39. Disclaimer 1.94 Purchaser reserves the right to share, with anysutamt of its

choosing, any resultant Proposals in order to seexgpert opinion.

1.95 Purchaser reserves the right to accept or rejecpeoposal deemed
to be in the best interest of the UPCL.

All materials provided to the Purchaser by biddex aubject to
Country and Uttarakhand State public disclosureslawch as RTI

40. Pgblic 1.96
Disclosure
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41. Adherence to
safety
procedures,
rules
regulations and
restriction

42. Removal and/or
Replacement of
Personnel

1.97

1.98

1.99

etc.

The Vendor / SDC’s Team shall not make or permibéomade a
public announcement or media release about anyctggethis
Contract unless the Purchaser first gives the Veno written
consent.

SCADA/DMS Consultant shall comply with the provisiof all

laws including labour laws, rules, regulations amatifications
issued there under from time to time. All safetyd dabour laws
enforced by statutory agencies and by Purchasdirishapplicable
in the performance of this Contract and Vendor'aeshall abide
by these laws.

The SCADA/DMS Consultant shall take all measuresessary or
proper to protect the personnel, work and facdiged shall observe
all reasonable safety rules and instructions. SeipglTeam shall
adhere to all security requirement/regulations loé tPurchaser
during the execution of the work. Purchaser's eggxoalso shall
comply with safety procedures/policy.

1.100 The Supplier shall report as soon as possible aitdeerce, which

may indicate or is likely to lead to an abnormal dangerous
situation and shall take all necessary emergencyraosteps to
avoid such abnormal situations.

1.101 The Purchaser will be indemnified for all the sttaas mentioned in

this clause in the similar way as defined in GC&usk 29.

1.102 Except as the appropriate Utility may otherwiseeagmo changes

(b)

shall be made in the Personnel. If, for any reabegond the
reasonable control of the Consultants, it becomesessary to
replace any of the Personnel, the SCADA/DMS Coastst shall
forthwith provide as a replacement a person of\edent or better
gualifications.

If the Utility:

a) Finds that any of the Personnel has committed @®rio
misconduct or has been charged with having comdhitie
criminal action, or

b) Has reasonable cause to be dissatisfied with tHferpeance of
any of the Personnel, then the SCADA/DMS Consulsaatl, at
the Ultility’'s written request specifying the growntherefore,
forthwith provide as a replacement a person witalifjoations
and experience acceptable to the Utility.

c) Any of the Personnel provided as a replacement ruGtiises
(a) and (b) above, the rate of remuneration appkc# such
person as well as any reimbursable expenditurelu@img
expenditures due to the number of eligible depetsiethe
SCADA/DMS Consultant may wish to claim as a restilsuch
replacement, shall be subject to the prior wriipproval by the
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43. Fairness and
Good Faith

44, Insurance

45, Conflict of
Interest

46. Standard of

Utility. Except as the Utility may otherwise agree,

1.103 The SCADA/DMS Consultant shall bear all additiomalvel and
other costs arising out of or incidental to any ogal and/or
replacement, and

1.104 The remuneration to be paid for any of the Persoprvided as a
replacement shall not exceed the remuneration whictld have
been payable to the Personnel replaced.

1.105 The Parties undertake to act in good faith witlpeesto each other's
rights under this Contract and to adopt all reaBlEnaneasures to
ensure the realization of the objectives of thisit@art.

1.106 Operation of the Contract: The Parties recogniagiths impractical
in this Contract to provide for every contingenchieh may arise
during the life of the Contract, and the Partiesehg agree that it is
their intention that this Contract shall operateyas between them,
and without detriment to the interest of eithertteém, and that, if
during the term of this Contract either Party bedie that this
Contract is operating unfairly, the Parties wileubeir best efforts
to agree on such action as may be necessary toseethe cause or
causes of such unfairness, but no failure to agreeany action
pursuant to this Clause shall give rise to a despsubject to
arbitration in accordance with Clause 14 hereof.

1.107 The SCADA/DMS Consultant shall take and maintairthair own
cost, insurance coverage against the risks of theisonnel and
properties relating to this assignment.

1.108 The SCADA/DMS Consultant shall not engage, andl slaaise their
Personnel not to engage, either directly or indiyetn any business
or professional activities which would conflict withe activities
assigned to them under this Contract.

1.109 DELETED

1.110 The Utility considers a conflict of interest to &esituation in which
a party has interests that could improperly infheerthat party’s
performance of official duties or responsibilitiegontractual
obligations, or compliance with applicable laws aegulations, and
that such conflict of interest may contribute to awnstitute a
prohibited corrupt practice

1.111 SCADA/DMS Consultant for a Utility cannot particteain the
bidding process of SCADA/DMS Implementation AgeddyIEA of
the same Utility.

1.112 DELETED

1.113 If the SCADA/DMS Consultant is found to be involveda conflict
of interest situation with regard to the presesigsnent, the Utility
may choose to terminate this contract as per Claés# GCC.

1.114 The SCADA/DMS Consultant shall perform the Serviaees carry
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Performance out their obligations hereunder with all due difige, efficiency and

economy, in accordance with generally acceptednigoks and
practices used with professional engineering andsulting
standards recognized by professional bodies, aradl sibserve
sound management, and technical and engineeringiqes, and
employ appropriate advanced technology and safe effettive
equipment, machinery, materials and methods. ThaCBZDMS

Consultants shall always act, in respect of anyteanatlating to this
Contract or to the Services, as faithful adviserthe Owner.

417. Expiration of 1.115 Unless terminated earlier pursuant to Clause 3édfiethis Contract
Contract shall terminate when, pursuant to the provisionsdfe the Services
have been completed and the payments of remuneratiad
reimbursable expenditures have been made.
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SECTION-VII: SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCBgll supplement the General Conditions of
Contract (GCC). Whenever there is a conflict,ghvisions herein shall prevail over those in the
GCC.

SCC1.1 The Purchaser’s country is: India

SCC1.2 The Purchaser is:
Uttarakhand Power Corporation Limited

SCC13 The web-site iswww.upcl.org The details regarding the RfP process shall be
available on the same. The eligible bidders shwidd the website from time to
time and get the status updates. All details ugdash the website from time to
time shall be deemed to have been provided thalbidders.

SCC1l4 The language shall be: English

SCC 1.5 For noticesthe Purchaser’s contact details shall be:
Address : Uttarakhand Power Corporation Limited,
Office of the Deputy General Manager (R-APDRP)
Urja Bhawan, Kanwali Road,
Dehradun-248006
Uttarakhand
Phone No.: 0135-2761869
Fax No.: 0135-2768867

E-mail : jmsrauthan@rediffmail.com

SCC16 The governing law shall be: Laws applicable in asile jurisdiction of
competent Court in Dehradun, India.
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SCC 1.7

The formal mechanism for the resolution of dispusiesll be:

If the parties fail to resolve such a dispute dfedénce by mutual consultatiq
within twenty-eight (28) days from the commencemehtsuch dispute an
difference, either party may require that the dispae referred for resolution |
the formal mechanisms, described below (The dateooimencement of th

dispute shall be taken from the date when thissdaweference is quoted by
either party in a formal communication clearly mening existence of dispute

or as mutually agreed) :

a. The mechanism for resolution of disputes for biddehall be in
accordance with the Indian Arbitration and Contitia Act of 1996 ag
amended from time to time. The Arbitral Tribunalakhconsist of 3
(Three) Arbitrators. Each Party shall nominate ahittator and the twg
nominated Arbitrators shall mutually agree and maté a third
Presiding Arbitrator.

b.  The place for arbitration shall be Niailn

n
d

0
e

SCC 1.8

The bidders may please note that the prices ane Al statutory taxes, levies,
duties, etc. shall be paid on actual.

SCC1.9

General terms and conditions of Payment Setule

1) All payments shall be made by the Purchaser in uavof the
SCADA/DMS Consultant (Supplier)

2) The release of payments will be Performance (oltpaged, where th
payments are made for measured deliverables apdtsut

3) SCADA/DMS Consultant shall obtain sign-off for eachilestone
completed from the Purchaser and raise invoicenagtie same.

4) Eligible Payments against invoice other than adearsubmitted
(accompanied with all requisite documents) shalldleased within 6(
days of submission of invoice.

5) Power to withhold: Notwithstanding anything contadnin the paymen
schedule mentioned below, if in the opinion of Bwechaser, any wor
done or supply made or service rendered by SCADARDBbNSultant ig
deficient in any manner in comparison to the pibscr standards
Purchaser shall be at liberty to withhold a reabaortion of the
payments due to the Supplier, till such work/ sypgkrvice is madg
confirming to the prescribed standards. These p®wer withhold
payments shall be without prejudice to any otheweyd right of the
purchaser under this contract.

6) If additional work is required beyond the scopehaf Services specifie,
the estimated periods of engagement of Personnefosi in the
appropriate Bid Response Format may be increasedgbgement in
writing between the Purchaser and the SCADA/DMS sdtiants. Any

[¢)

)

D ¥

o
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such change shall be done as per Clause 31 of G@Ckuse 1.8 0

SCC.

7) All payments under this Contract shall be madeh® account of the
SCADA/DMS Consultant with (Bank & A/c No.):

Payment Schedule

Advance Paymenti0% of the contract value shall be payable astialn
Mobilization Advance” after signing the contract darsubmitting the
necessary Advance Bank Guarantee. The Advance BGevireleased of

completion of contract/ assignment.

Milestone based payment

Payments will be made by the Purchaser to the SCBDMS Consultant as pe
Contract Value quoted in the Formats for FinanBiadposal and agreed in t
Contract, as follows:

obligations under this contract

Deliverable % of Contract Value
Utility acceptance of Report on “As is study’; covering 05%
the details as defined in the Scope of Work
Sanction of SCADA/DMS System DPRs of Utility 05%
by Nodal Agency
Release of Customised RfP document/Notice 10%
Inviting Tender (NIT) for SIA Appointment by
Utility
Release of Letter of Award of Contract for SIA py 10%
Utility to the successful bidder for SIA
Utility Acceptance of successful Factory Acceptarjce 20%
Test (FAT) Report
Utility Acceptance of successful Site Acceptance 20%
Test (SAT) Report
On successful completion of all responsibilitied an 20%

A%

=

h
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SCC1.10 The currencies for payments shall be in Indian RagéNR).
SCC1.11 The Supplier shall provide Performance Securitienf(10) percent of the total

Contract Price. The currency and amount of Perfaoa&ecurity shall be
specified at the time of awarding the contractuccessful bidder.

SCC1.12 The types of acceptable Performance Securities are:
Bank Guarantee issued by a Scheduled Bank asaubhfi RBI




An initiative of Nodal Agency

Restructured Accelerated Power
Development and Reforms Programme

Power Finance

Ministry of Power,
Corporation Ltd.

Government of India

Section =VIII: Contract Forms

1 Agreement
2 Performance Security
3 Advance - Bank Guarantee

Enclosed at Appendix
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SECTION-IX: Bidder Response Forms

Form No F-1: RfP Submission Sheet

From: <Bidder> To: <Utility>

Sir,

Appointment for SCADA/DMS Consultancy Service, refeence number

I/we ComsultaConsultancy Firm herewith
enclose RfP for appointment of my/our firm as Cdtasu for . I/We hereby accept
and abide by the scope & terms and conditions Bf dRfcument unconditionally.

I/we Consti@onsultancy Firm also undertake that in
case of the award of consultancy assignment foutifiey / utilities, to provide services for theqposed
assignment, we and any of our affiliates, will het eligible to work as SCADA/DMS Implementation
Agency/TPIEA during the currency of the R-APDRP.

I/'we undertake to open office in the state of thetact awarding utility.
Yours faithfully,
Signature:

Full Name:
Address:




An initiative of Nodal Agency

Restructured Accelerated Power
Development and Reforms Programme

Ministry of Power, Power Einance
Government of India Corporation Ltd.

Form No F-2: Certificate as to Corporate Principal

CERTIFICATE AS TO CORPORATE PRINCIPAL
(To be signed by any of Board Directors or Co.Secy)

I certify that | am of the Company under the

laws of and that who signed the above tender is
authorised to bind the Company / Firm by authasitits governing body.

Signature: Seal:

Full Name:

Address:
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Form No F-3a: Project Experience

Kindly provide relevant Project Experience of thenfs relevant past experience in either:

SCADA Consultancy ProjectéAs per Clause II.A./I.B of Section Ill. Qualifgn
Requirements in this document)

SCADA Implementation Project{As per Clause iii of Section 3. Qualifying
Requirements in SIA RfQ document with Ref. ANAPDRP/SIA/2009/01as reproduced

on page 22 of this document)

Please provide summary of project experiences d@natuthe projects being submitted to Utility
for Appointment in the following format:

Integration of IT
Sector Applications Relevant

S.| Project| Year of Consulting / S%?pe (Distribution /| (Billing/GIS/Customer | Proof
No| Name | Completion Implementation Project Generation /| Care) with SCADA- | submitted

Transmission)EMS/DMS/GMS Projects  (Y/N)
(YIN)

Please provide relevant proofs for project expesess detailed in respective Qualifying Requirement

Signature: Seal:

Full Name:
Address:
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Form No F-3b: Performance Certificate

Kindly provide Client Performance Certificates the completed projects provided for Form No F-3a
establishing/confirming the requisite details foojpct experience (as required in respective Qyialif
Requirements) of the bidding firm and the cliesigisfaction level.

Or Copy of LoA/ Work Order along with proof of releasgfinal payment
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Form No F-4: CVs

The format for submission of CVs is the following:

1. Name:

2. Profession / Present Designation:

3. Years with firm: Nationality
4, Area of Specialisation:

5. Proposed Position on Team:

6. Key Qualification/Experience:

(Under this heading give outline of staff membegsezience and training most pertinent to assigned
work on proposed team. Describe degree of respitihslield by staff member on relevant previous
assignmentand give dates and locations. Use up to half-a-page

7. Education:
(Under this heading, summarise college/ universiby other specialised education of staff
member, giving names of colleges, dates and degi#amed. Use up to quarter page.)

8. Experience:
(Under this heading, list of positions held by staémber since graduation, giving dates, names of
employing organisation, title of positions held dadation of assignments. For experience in last
ten years also give types of activities performad ®wner references, where appropriate. Use
upto three quarters of a page.

9. Language:
(Indicate proficiency in speaking, reading and iwwgtof each language by ‘excellent’, ‘good’ or
‘poor’).
Signature: Full Name:
Address: Date:

Kindly ensure that the relevant work experience iggdpplicability to the present assignment aeady/
articulated. The CVs should be in ‘Times New Romaith ‘font size 11’ and should not be longer than
4 type-written pages.

Signature: Seal:

Full Name:
Address:
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Form No F-5: Deviations/No Deviations ConfirmatiorComments & Suggestions

[Utility may accept the suggestion if hot havindcprimplication. However, no disqualification drig
basis is envisaged.]

DEVIATIONS/COMMENTS/ SUGGESTIONS OF CONSULTANT

On the Scope of Work, or any related area:

R

[ In case of no deviations, a statement to thatotfinust be given]

| certify that the above deviations/suggestionshanang no additional price implication over &
above quoted price

Signature : Seal

Full Name :
Address :
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Form No P-1: Cost of Services

Please specify the Lump Sum Price of the assignfoeltach project area in UPCL in the following
table.

Value of Service Tax in the
Lump Sum Amount

(in Figures) | (in Words) | (in Figures) | (in Words)

Nature of Costs Lump Sum Amount (INR)

AL Cost for Project Area 1 <Namqg
of Project Area 1>
A Cost for Project Area 2 <Namqg
of Project Area 2>
Cost for Project Area h <Namg
...An h
of Project Area n>

Total Cost for UPCL A>
A=A1+A2+ ...+An

Total Lump Sum Price for Consultancy Services inriiédA) :

Note:

1) Price proposals will be compared based on the Tataip Sum Price for UPCL taken together
mentioned above

2) The Bidders shall quote lump sum price for Conswulyaservices inclusive of all taxes and duties.
The Owner will not be required to pay and/or reimsieuanything over and above the price quoted
except service tax, which will be payable as perrtiie prevailing at the time of payment.

3) The lump sum price should include overhead / oupatket expenses, travel, boarding, lodging,
visits etc.

4) The prices shall remain FIRM till completion of tAesignment.

5) Payment of services shall be made on the basi®sifquoted for each utility and the progress of
work in each utility separately

(Prices will be firm and inclusive of all costs mgtaxes and no change alternate/conditional pffees
shall be allowed)

Signature : Seal:

Full Name :
Address :
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Appendix-1: AGREEMENT

THIS AGREEMENT is made this day of , , between
of (hereinafter called

“<THE UTILITY>"), of the one part, and of

(hereinafter calld& Consultant”), of the other part:

AND WHERAS the Purchaser invited bids for Relatedvg&es, viz.,
and has accepted a

Bid by the Consultant for the supply of those Reda$ervices in the sum of
(hereinafter Called “the Contract

Price”).
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shak lae same meanings as are respectively
assigned to them in the Contract referred to.

2. The following documents (collectively referredats “Contract Documents”) shall be deemed to
form and be read and construed as part of thisexgeat, viz.:

i. the Detailed Award of Contract;
ii. the Special Conditions of Contract;
iii. the General Conditions of Contract;
iv. the Scope of Work;
v. the Instructions to Bidders;
vi. the Purchaser’s Natification to the Supplier for @wa of Contract;
vii. Vendor’'s response (Proposal) to the RfP, includimg Bid Submission Sheet and the
Price Proposal submitted by the Supplier;
viii. Contract Forms;
ix. Acceptance of Purchaser’s Notification

In the event of any discrepancy or inconsistendhiwithe Contract documents, then the documentt sha
prevail in the order listed above.

3. In consideration of the payments to be madébyPurchaser to the Consultant as indicated in
this Agreement, the Consultant hereby covenants tvé Purchaser to provide the Related Services and
to remedy defects therein in conformity in all resis with the provisions of the Contract.

4, The Purchaser hereby covenants to pay the Gansul consideration of the provision of the
Goods and Related Services and the remedying ettietherein, the Contract Price or such otherasim
may become payable under the provisions of ther@oinat the times and in the manner prescribed by
the Contract.

IN WITNESS whereof the parties hereto have caugsd\greement to be executed in accordance witltetle

of on the day, month eadigdicated above.
Signed by (Authorised Discom official)
Signed by (for the Supplier)
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Appendix -2: Performance Security Bank Guarantee

Date:

Contract Name and No. :

To:
WHEREAS reifladter called “the Consultant”) has
undertaken, pursuant to Contract No. atedd to supply

(htezitihe Contract”).,

AND WHEREAS it has been stipulated by you in theramentioned Contract that the Consultant shall
furnish you with a security sues by a reputable guarantor for the sum specified
therein as security for compliance with the Corantls performance obligations in accordance with th
Contract.

AND WHEREAS the undersigned
, legally domiciled in

inattez called the “the Guarantgrhave

agreed to give the Consultant a security:

THEREFORE WE hereby affirm thativeethe Guarantors and are responsible to
you, on behalf of the Consultant, up to a totadRbFPEES

and we undertake to pay you, upon your
first written demand declaring the Consultant tarbdefault under the Contract, without cavil or
argument, DEMUR OR PROTEST any sum or sums withenlimits of as
aforesaid, without your needing to prove or to slggaunds or reasons for your demand or the sum
specified therein.

This security is valid until the day of ,

Name

In the capacity of

Signed

Duly authorized to sign the security for and ondiebf

Date
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Appendix -3: Advance Bank Guarantee

Ref: Bank Guarantee:

Date:

Dear Sir,

In consideration of M/s (Hereinafterenefd as the "Owner’, which
expression shall, unless repugnant to the contextmeaning thereof, include its
successors, administrators, and assigns), having ardawo to
M/s. (hereinafter referred to as theAIBRIDMS Consultants’ which

expression shall unless repugnant to the conteximeaning thereof, include its
successors, administrators, executors and assign§)ontract by issue of Owner’'s

Contract Agreement No. dated nd the same having been
unequivocally accepted by the SCADA/DMS Consultaesulting in a Contract valued
at for (Scope of Work)

Contract (hereinafter called the "Contract’) and wner having agreed to make an
advance payment to the SCADA/DMS Consultant fofggarance of the above Contract

amounting to (in words and figures)raadvance against Bank Guarantee
to be furnished by the SCADA/DMS Consultant.

We (Name of the Bank) having its Hexfice at
(hereinafter referred to as the Bank), which exgoes shall, unless repugnant to the
context or meaning thereof, include its successmmsinistrators executors and assigns)
do hereby guarantee and undertake to pay the Ovwmeediately on demand any or, all
monies payable by the SCADA/DMS Consultant to théemt of as
aforesaid at any time upto @ thowuti any demur, reservation,
contest, recourse or protest and/or without anyeresice to the SCADA/DMS
Consultant. Any such demand made by the Owner erBtnk shall be conclusive and
binding notwithstanding any difference between ®ener and the SCADA/DMS
Consultant or any dispute pending before any Cdutbunal, Arbitrator or any other
authority. We agree that the guarantee herein cwdashall be irrevocable and shall
continue to be enforceable till the Owner discharttpés guarantee.

The Owner shall have the fullest liberty withoutteating in any way the liability of the

Bank under this Guarantee, from time to time toy\the advance or the extend the time
for performance of the Contract by the SCADA/DMSn€altant. The Owner shall have
the fullest liberty without affecting this guaraefeto postpone from time to time the
exercise of any powers vested in them or of anytnghich they might have against the
Owner and to exercise the same at any time in aayner, and either to enforce or to
forbear to enforce any convenience, contained q@ligd, in the Contract between the
Owner and the SCADA/DMS Consultant any other cousseremedy or security
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available to the Owner. The Bank shall not be velieof its obligations under these
present by any exercise by the Owner of its libeiiti reference to the matters aforesaid
or any of them or by reason of any other act dodarance or other acts of omission or
commission on the part of the Owner or any othduligence shown by the Owner or by
any other matter or thing whatsoever which underwauld but for this provision have
the effect of relieving the Bank.

The Bank also agrees that the Owner at its optlwadl e entitled to enforce this
Guarantee against the Bank as a principal debtdhe first instance without proceeding
against the SCADA/DMS Consultant and notwithstagdiany security or other

guarantee that the Owner may have in relationédbnsultant’s liabilities.

Notwithstanding anything contained herein above lability under this guarantee is
limited to and it shall remain fance upto and including
@ and shall be extend from tar@me for such period (not
exceeding one year), as may be desired by M/s.
on whose behalf this guarantee has been given.

Date this day of 2009.

at

WITNESS: (Authorized Signatories of the Bank)
1.

.................. (S|gnature) (S|gnature)
.................. (Name) (Name)
.......... (Off|c|a| address) (Des|gnatW|th Bank Stamp)

Attorney as per Power of
Attorney No.
Dated

Strike out, whichever is not applicable
@ The date will be ninety (90) days after the ddteompletion of Contract.

Note: 1 The stamp papers of appropriate value $feafppurchased in the name of bank
who issues the ‘Bank Guarantee’.

Note: 2 The bank guarantee shall be from a Schéddak as notified by RBI.




